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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to- be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication . of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly wUI 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering aild 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each .branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committl;!e, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty--day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, be may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty--day final adoption period, or at any other later date 
specified by the promulgating agency, unless (1) a legislative 
objection haS been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
peiiod tor which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations,'' above). It the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregOing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi·weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Bullding, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. IndiVidual copies are available tor $4 each from the 
Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

BOARD OF DENTISTRY 

Title Qf Regulation: VR 255-01-1. Virginia Board of 
Dentistry Regulations. 

Statutory Authoritv: § 54.1-2400 and § 54.1-2700 et seq. of 
the Code of Virginia. 

Public Hearing Date: June 23, 1990 - 11 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

These proposed Board of Dentistry Regulations 
establish entry requirements and fees for dentists and 
dental hygienists to be licensed by endorsement as a 
result of the attached enabling legislation signed by 
Governor Wilder on March 22, 1990. The board 
proposes to repeal the current sections governing 
reciprocity. The board has proposed to require those 
applying for a full-time faculty license and temporary 
permit to successfully complete the board's 
jurisprudence examination. Further, tbe board proposes 
to assess a fee at the time of reinstatement of any 
licensee wbo bas been practicing in tbe 
Commonwealth on an expired license. Several other 
minor clarifications and nonsubstantive proposals have 
been initiated resulting from questions from the public 
regarding the board's current regulations during the 
past two years. Thus, the proposed regulations, in 
addition to implementing new legislation, constitute the 
product of the biennial review of existing regulations 
for continued effectiveness and need required by 
Executive Order 5(86). The proposed regulations 
establish some new sections, repeal current sections on 
reciprocity, and amend, clarify and relocate others. All 
relevant documents are available for inspection at the 
office of the Board of Dentistry, 1601 Rolling Hills 
Drive, Richmond, VIrgin/a 23229, telephone (804) 
662-9906. 

Preamble: 

These regulations state the requirements for licensure 
of dentists and dental hygienists in the Commonwealth 
of Virginia. 

The board believes that each practitioner in the field 
of dentistry Is accountable to the Commonwealth and 
to the public to maintain high professional standards 
of practice in keeping with the ethics of the profession 
of dentistry. 

Vol. 6, Issue 18 

The licensed dentist and dental hygienist shall be 
responsible and accountable for the quality and 
quantity of dental care given to patients by himself or 
others who are under his direction as set forth in 
these regulations. 

The practitioner shall be held accountable for the 
quality and quantity of dental care given to patients 
by himself based upon educational preparation and 
experience. 

VR 255-01-1. Virginia Board of Dentistry Regulations. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content clearly indicates otherwise: 

"Advertising" means a representation or other notice 
given to the public or members thereof, directly or 
indirectly, by a dentist on behalf of himself, his facility, 
his partner or associ with the dentist or his facility by any 
means or method for the purpose of inducing purchase, 
sale or use of dental methods, services, treatments, 
operations, procedures or products or to promote continued 
or increased use of such dental methods, treatments, 
operations, procedures or products. 

Analgesia" means the diminution or elimination of pain 
in the conscious patient. 

"Approved schools" means those dental schools, colleges, 
departments of universities or colleges or schools of dental 
hygiene currently accredited by the Commission on Dental 
Accreditation of the American Dental Association, which is 
hereby incorporated by reference. 

"Competent instructor" means any person appointed to 
the faculty of a dental school, college or department or a 
university or a college who holds a license or teacher's 
license to practice dentistry or dental hygiene in the 
Commonwealth. 

"Conscious sedation" means a minimally depressed level 
of consciousness that retains the patient's ability to 
independently and continuously maintain an airway and 
respond appropriately to physical stimulation and verbal 
commands, produced by a pharmacologic or 
nonpharmacologic method, or a combination thereof. 
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"Dental assistant" means any unlicensed person under 
the supervision of a dentist who renders assistance for 
services provided to the patient as authorized under these 
regulations but shall not include an individual serving in 
purely a secretarial or clerical capacity. 

"Dental hygiene student" means any person currently 
enrolled and attending an approved school/program of 
dental hygiene. No person shall be deemed to be a dental 
hygiene student who has not begun the first year of 
enrollment in the school; nor a person who is not 
attending the regularly scheduled sessions of the school in 
which he is enrolled. 

"Dental student" means any person currently enrolled 
and attending an approved school of dentistry but shall not 
include persons enrolled in schools/programs of dental 
hygiene. No person shall be deemed to be a dental student 
who has not begun the first year of enrollment in school; 
nor a person who is not attending the regularly scheduled 
sessions of the school in which he is enrolled. 

"Diagnosis" means an opinion of findings in an 
examination. 

"Direction" means the presence of the dentist for the 
evaluation, observation, advice, and control over the 
performance of dental services. 

"Examination of patient" means a study of all the 
structures of the oral cavity, including the recording of the 
conditions of all such structures and an appropriate history 
thereof. As a minimum, such study shall include charting 
of caries, identification of periodontal disease, occlusal 
discrepancies, and the detection of oral lesions. 

"General anesthesia" means a controlled state of 
unconsciousness accompanied by partial or complete loss 
of protective reflexes, including inability to independently 
maintain an airway and respond purposefully to physical 
stimulation or verbal command, produced by a 
pharmacologic or nonpharmacologic method, or 
combination thereof. 

"Local anesthesia" means the loss of sensation or pain 
in the oral cavity or its contiguous structures generally 
produced by a topically applied agent or injected agent 
without causing the loss of consciousness. 

"Monitoring 61 general anesthesia and conscious 
sedation" includes the following: recording and reporting of 
blood pressure, pulse, respiration and other vital sigos to 
the attending dentist during the conduct of these 
procedures and after the dentist has induced a patient and 
established a maintenance level. 

"Monitoring fJf nitrous oxide oxygen inhalation analgesia" 
means making the proper adjustments of nitrous oxide 
machines at the request of the dentist during the 
administration of the sedation and observing the patient's 
vital signs. 

"Nitrous oxide oxygen inhalation analgesia" means the 
utilization of nitrous oxide and oxygen to produce a state 
of reduced sensibility to pain designating particularly the 
relief of pain without the loss of consciousness. 

"Radiographs" means intraoral and extraoral x-rays of 
the hard and soft oral structures to be used for purposes 
of diagnosis. 

"Recognized governmental clinic" means any clinic 
operated or funded by any agency of state or local 
government which provides dental services to the public, 
the dental services of which shall be provided by a 
licensed dentist or by persons who may be authorized 
herein to provide dental services under the direction of a 
dentist. 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The Virginia State Board of Dentistry will maintain a 
list of persons and organizations who will be mailed the 
following documents as they become available: 

1. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding," the subject of which is a proposed or 
existing regulation. 

3. Final regulation adopted. 

B. Being placed on list and deletion. 

Any person wishing to be placed on the mailing list may 
have his or her name added by writing the board. In 
addition, the agency or board may, in its discretion, add to 
the list any person, organization, or publication whose 
inclusion it believes will further the purpose of responsible 
participation In the formation or promulgation of 
regulations. Persons on the list will be provided all 
information stated in subsection A of this section. 
Individuals and organizations will be periodically requested 
to indicate their desire to continue to receive documents 
or be deleted from the list. Where mail is returned as 
undeliverable, individuals and organizations will be deleted 
from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Administrative Process Act, the board will 
publish a "notice of intent." This notice will contain a 
brief and concise statement of the possible regulation or 
the problem the regulation would address and invite any 
person to provide written comment on the subject matter. 
Such notice shall be transmitted to the Registrar of 
Regulations for inclusion in the Virginia Register of 
Regulations. 

Virginia Register of Regulations 
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D. Informational proceedings or public hearings lor 
existing rules. 

At least once each biennium, the board wlll conduct an 
informational proceeding, which may lake the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and the 
cost of compliance. Notice of such proceeding will be 
transmitied to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. Such proceeding may 
be held separately from or in conjunction with other 
informational proceedings. 

E. Petition of rulemaking. 

Any person may petition the board to adop~ amend, or 
delete any regulation. Any petition received shall appear 
on the next agenda of the board. The board shall have 
sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

When a proposed regulation is formulated at any 
meeting of the board or of a board subcommittee, or 
when any regulation is adopted by the board, the subject 
matter shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it deems 
necessary to provide for adequate citizen participation in 
the formation, promulgation, adoption and review of 
regulations. 

§ 1.3. License renewal and reinstatement. 

The board shall forward a renewal notice to each 
licensee at the address of record (§ 4.2 B) prior to the 
expiration of the license. Failure to receive such notice 
shall not relieve the licensee of the responsibility to renew 
the license. 

A. Dental renewal fees. 

Every person licensed to practice dentistry shall, on or 
before March 31, renew their license to practice dentistry 
and pay an annual renewal fee of $65 except as otherwise 
provided in § 1.4 of these regulations. 

B. Dental hygiene renewal fees. 

Every person licensed to practice dental hygiene by this 
board shall, on or before March 31, renew their license to 
practice dental hygiene and pay an annual renewal fee of 
$25 except as otherwise provided in § 1.4 of tbese 
regulations. 

C. IleliR'll!eAt Penalty Fees. 

Vol. 6, Issue 18 
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Any person who does not return the completed form 
and fee by March 31 shall be required to pay an 
additional $35 <leliaqeeat penalty fee. The board shall 
renew a license when the renewal form is received by the 
following April 30, along with the completed form, the 
annual registration fee, and the deliB:qaefl.l: penaity fee. 

D. Reinstatement fees and procedures. 

The license of any person who does not return the 
completed renewal form and fees by April 30 shall 
automatically expire and become invalid , and their 
practice of dentistry /dental hygiene shall be illegal. Upon 
such expiration, the board shall immediately notify the 
affected person of the expiration and the reinstatement 
procedures. Any person whose license has expired fef: 
lai!llre t& ee!lljliy - f • 4.1 2 499 ( 4) 1111<1 f&t ei ll>e taOO 
Gf VifgiRla, EHHi who wishes to resew reinstate such 
license shall submit to the board a reinstatement form, tbe 
application fee, the <leli&lllleBI penalty fee, 1111<1 renewal 
fee , and an assessment of $50 per month for each month 
or part month the individual has practiced in Virginia 
without a valid license. The board may reinstate the 
license of an applicant fer reiaslatemeal sl>aH ile FeqeiFe<i 
t& who satisfactorily completes the board-approved 
examinations unless the applicant demonstrates that he has 
maintained continuous ethical, legal and clinical practice 
during the period of licensure expiration or demonstrate 
that the lapse was due to factors beyond the applicant's 
control or was other than voluntary. 

§ 1.4. Other fees. 

A. Dental licensure application fees. 

The application for a dental license shall be 
accompanied by a check or money order for $220, which 
includes a $155 application lee and a $65 initial licensure 
fee. 

B. Dental hygiene licensure application fees. 

The application for a dental hygiene license shall be 
accompanied by a check or money order for $155, which 
includes a $130 application fee and a $25 initial licensure 
fee. 

C. Duplicate wall certificate. 

Licensees desiring a duplicate wall certificate shall 
submit a request in writing stating the necessity for such 
duplicate wall certificate, accompanied by a fee of $15. A 
duplicate certificate may be issued for any of the 
following reasons: replacing certificate that has been lost, 
stolen, misplaced, destroyed or is otherwise irretrievable; 
recording the new name of a registrant whose name has 
been changed by court order or by marriage; or for 
multiple offices. 

D. Duplicate license. 
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Licensees desiring duplicate license shall submit a 
request in writing stating the necessity for such duplicate 
license, accompanied by a fee of $10. A duplicate license 
may be issued for any of !be following reasons: 
maintaining more than one office (notarized photocopy 
may be used); replacing license that has been lost, stolen, 
misplaced, destroyed or is otherwise irretrievable; and 
recording the new name of a licensee whose name has 
been changed by court order or by marriage. 

E. Licensure certification. 

Licensees requesting endorsement or certification by this 
board shall pay a fee of $25 for each endorsement or 
certification. 

F. Restricted license. 

Restricted license issued in accordance with § 54.1-2714 
of the Code of Virginia shall be at a fee of $100. 

G. Teacher's license. 

License to teach dentistry and dental hygiene issued in 
accordance with § 54.1-2725 of the Code of Virginia shall 
be at a fee of $220 and $155, respectively. The renewal 
fee shall be $65 and $25, respectively. 

H. Temporary permit. 

Temporary permit for dentists and dental hygienists 
issued in accordance with §§ 54.1-2715 and 54.1-2726 of the 
Code of Virginia shall be at a fee of $220 and $155, 
respectively. The renewal fee shall be $65 and $25, 
respectively. 

I. Radiology safety examination. 

Each examination administered in accordance with § 
4.5(A)(ll) of these regulations shall be at a fee of $25. 

J. Jurisprudence examination. 

Each examination administered by the board outside the 
scheduled clinical examination site in accordance with § § 
2.2.A.3 and 2.2.B.3 shall be at a fee of $25. 

K. Full-time faculty license. 

Full-time faculty license for dentists issued in 
accordance with § 54.1-2714.1 of the Code of Virginia, shall 
be at a fee of $220. The renewal fee shall be $65. 

L. Endorsement license. 

License by endorsement issued in accordance with § 2.2 
for dentists and dental hygienists shall be at a fee of 
$1,000 ($935 - application and $65 - initial licensure fee) 
and $700 ($675 - application and $25 - Initial licensure 
fee), respectively. The renewal fee shall be $65 and $25, 
respectively. 

§ 1.5. Refunds. 

No fee will be refunded or applied for any purpose 
other than the purpose for which !be fee is submitted. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

§ 2.1. Education. 

A. Dental licensure. 

An applicant for dental licensure shall be a graduate 
and a holder of a diploma from an accredited or 
approved dental school recognized by the Commission on 
Dental Accreditation of the American Dental Association, 
be of good moral character, and provide proof that the 
individual has not committed any act which would 
constitute a violation of § 54.1-2706 of the Code of 
Virginia. 

B. Dental hygiene licensure. 

An applicant for dental hygiene licensure shall have 
graduated from or be issued a certificate by an accredited 
school/program of dental hygiene recognized by the 
Commission on Dental Accreditation of the American 
Dental Association, be of good moral character, and 
provide proof that !be individual has not committed any 
act which would constitute a violation of § 54.1-2728 of the 
Code of Virginia. 

G. App!iealieas. 

All applieatians ffif aey l!eense er j}efHlit isslie<l ey li>e 
- s&a!l iaeluae: 

h A Haal eef'!ifie<l tFaaseript af li>e gFfl<les fffim li>e 
ea!lege fffim wl>iel> lile applieaat Feeeivea li>e <le!!tal 
<legfee; <le!!tal Bygiene !Iegree er eef'!iliea!e, er 
past daetaFal !Iegree er eef'!ifieate. 

:1. Gee reeeat!y matle passpef'! !yj>e pl!eteg•apl! af li>e 
applieanf, 'file pllategraph s&a!l 1>e securely l'llSie<l ffi 
li>e spaee pre•fiEle<l ea li>e applicatieR. 

& Aa erigiaal grade eaF<I - By li>e Jelat 
~ oo National BeHtal EHamiaatiaas. 

§ 2.2. Licensure examinations. 

A. Dental examinations. 

I. All applicants shall have successfully completed 
Part I and Part II of the examinations of the Joint 
Commission on National Dental Examinations prior to 
making application to this board. 

2. For the purpose of § 54.1-2713 of the Code of 
Virginia, all persons desiring to practice dentistry in 
the Commonwealth of Virginia will be required to 
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satisfactorily pass the complete board-approved 
examinations in dentistry as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection A of § 2.3 of these regulations. Applicants 
who successfully completed the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will be required to retake the examinations 
unless they demonstrate that they have maintained 
continuous ae!We clinical, ethical and legal practice 
since passing the board-approved examinations. 

a, AH applieanls wiH be re~uireEI I& satis!aeterily pass 
&B euamiaatiea oo tile Virgiaia Eleatal laws aftd the 
regulatieas !» !be -

B. Dental hygiene examinations. 

I. All applicants are required to successfully complete 
the dental hygiene examination of the Joint 
Commission on National Dental Examinations prior to 
making application to this board for licensure. 

2. For the purpose of § 54.1-2722 of the Code of 
Virginia, all persons desiring to practice dental 
hygiene in the Commonwealth of Virginia shall be 
required to successfully complete the board-approved 
examinations in dental hygiene as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection B of § 2.3 of these regulations. Applicants 
who successfully complete the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will be required to retake the board-approved 
examinations unless they demonstrate that they have 
maintained continuous ae!We clinical, ethical and legal 
practice since passing the board-approved 
examinations. 

a, C. All applicants for dental/dental hygiene licensure 
by examination wiH shall be required to pass an 
examination on the Virginia dental hygiene laws and the 
regulations of this board. 

t a.& Reeipreeal lieensere. 

It Bema! reeipreeal lieeasare. 

An app!ieaal fer <leftla! reeipreeal !ieeasure -. 

h Be a graduate E» an aeereeilee <leftla! seileel 
reeegul•e!l ll;' !be Cemmissien an Bema! AeeFe!lila!iea 
ef the l.amerieaa BefNa.l. Asseeiatiee, £Hlf! 

~ Be eurreatly lieeasea 88<1 eagagea iR !be aeti¥e, 
!ega! and e!llffiH pFBeliee E» aentistry iR a state 
lla¥iBg lieeasuFe re~ei•emea!s eempaFB!lle I& lbese 
establisl!eEI ll;' !be Cede E» Virginia will! - !be 
Virginia Beard E» llealislry lias eslablisllea reeiproei!y. 
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& Bema! liygiefle reeiproeal lieeasare. 

An applieaat fer <leftla! liygiefle reeijH'-ooa! llee&sare -h Be a graEiua!e E» an aeeredilell <leftla! hygieae 
- Feeegni•ea ll;' !be Commissioa oo Beata~ 
t .. eeredUatieo ef the Amerieaa l}eatal Asseeiatiea, aftEl. 

;a, Be eurrenlly lieeaseEI and eagageEl iR !be aeti¥e, 
!ega! and ell!ieal pFBeliee !» <leftla! llygiene m a state 
liaviRg lieeasure reqairemea!s eomporaele I& lbese 
eslablisllee ll;' !be Cede E» Virginia will! - !be 
ViFgiaia Befml ef Dentistry has established reelf)Feeity. 

§ 2.3. Licensure by endorsement. 

A. Dental. 

An applicant for dental endorsement licensure shall: 

I. Be a graduate and holder of a diploma from an 
accredited or approved dental school recognized by 
the Commission on Dental Accreditation of the 
American Dental Association; 

2. Be currently licensed to practice dentistry in 
another state, territory, District of Columbia or 
possession of the U.S., and have continuous clinical, 
ethical and legal practice for five out of the past six 
years immediately preceding application for licensure. 
Active patient care in armed forces dental corps, state 
and federal, and intern residency programs, may 
substitute for required clinical practice; 

3. Be certified in good standing from each state in 
which be is currently licensed or has ever held a 
license; 

4. Have successfully completed a clinical licensing 
examination substantialiy equivalent to that of the 
examination required by Virginia; 

5. Not have failed the clinical examination accepted 
by the board, pursuant to § 54.1-2709, within the last 
five years; 

6. Be of good moral character; 

7. Provide proof of having not committed any act 
wbicb would constitute a violation of § 54.1-2706; 

8. Successfully complete Part I and Part II of the 
examinations of the Joint Commission on National 
Dental Examinations prior to making application to 
this board; and 

9. Pass an examination on the laws and the 
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regulations governing the practice of dentistry in 
Virginia. 

B. Dental hygiene. 

An applicant for dental hygiene endorsement licensure 
shall: 

1. Be a graduate or be issued a certificate from an 
accredited dental hygiene school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association; 

2. Be currently licensed to practice dentistry in 
another state, territory, District of Columbia or 
possession of the U.S., and have continuous clinical, 
ethical and legal practice for two out of the past tour 
years immediately preceding application for licensure. 
Active patient care in armed forces dental corps, state 
and federal, and intern and residency programs, may 
substitute for required clinical practice; 

3. Be certified to be in good standing from each state 
in which he is currently licensed or has ever held a 
license; 

4. Have successfully completed a clinical licensing 
examination substantially equivalent to that required 
by Virginia; 

5. Not have failed the clinical examination accepted 
by the board, pursuant to § 54.1·2722, within the last 
five years; 

6. Be of good moral character; 

7. Provide proof of not having committed any act 
which would constitute a violation of § 54.1-2706; 

8. Successfully complete the dental hygiene 
examination of the Joint Commission on National 
Dental Examinations prior to making application to 
this board; and 

9. Pass an examination on the laws and the 
regulations governing the practice of dentistry in 
Virginia. 

§ 2.4. Temporary permit, teacher's license and full-time 
faculty license. 

A. A temporary permit shall be issued only for the 
purpose of allowing dental and dental hygiene practice as 
limited by §§ 54.1·2715 and 54.1·2726 of the Code of 
Virginia until the release of grades of the next licensure 
examination given in this Commonwealth, after the 
issuance of the temporary permit. 

B. A temporary permit will not be renewed unless the 
permittee shows that extraordinary circumstances 
prevented the permittee from taking the first examination 

given immediately after the issuance of the permit. Such 
permit rener.vals reissuance shall expire seven days after 
the release of grades of the next examination given. 

c. A full-time faculty license shall be issued to any 
dentist who meets the entry requirements of § 54.1-2713, 
who is certified by the Dean of a dental school in the 
Commonwealth and who is serving full-time on the faculty 
of a dental school or its affiliated clinics intramurally in 
the Commonwealth. A full-time faculty license shall remain 
valid only while the license holder is serving full-time on 
the faculty of a dental school in the Commonwealth. When 
any such license holder ceases to continue serving 
full-time on the faculty of the dental school for which the 
license was issued, the licensee shall surrender the license, 
which shall be null and void upon termination of full-time 
employment. The Dean of the dental school shall notify 
the board within five working days of such termination of 
full-time employment. 

D. A temporary permit issued pursuant to § 54.1-2715, a 
teacher's license issued pursuant to § 54.1·2713, 54.1·2714 
and 54.1-2725 and full-time faculty license issued pursuant 
to § 54.1·2714.1 of the Code of Virginia may be revoked 
for any grounds for which the license of a regularly 
licensed dentist or dental hygienist may be revoked and 
for any act, acts or actions indicating the inability of the 
permittee or licensee to practice dentistry that is 
consistent with the protection of the public health and 
safety as determined by the generally accepted standards 
of dental practice in Virginia. 

E. Applicants tor a full-time faculty license or temporary 
permit shall be required to pass an examination on the 
Jaws and the regulations governing the practice of 
dentistry in Virginia. 

§ 2.5. All applications for any license or permit issued by 
the board shall include: 

1. A final certified transcript of the grades from the 
college from which the applicant received the dental 
degree, dental hygiene degree or certificate, or 
post-doctoral degree or certificate; and 

2. An original grade card issued by the Joint 
Commission on National Dental Examinations. 

PART Ill. 
GENERAL ANESTHESIA AND CONSCIOUS 

SEDATION. 

§ 3.1. Requirements to administer general anesthesia. 

A. Educational requirements. 

A dentist may employ or use general anesthesia on an 
outpatient basis by meeting one of the following 
educational criteria and by posting the educational 
certificate, in plain view of the patient, which verifies 
completion of the advanced training as required in 
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paragFapl!s ! 91' a a! I!Hs Stibseeiiea. § 3.1 A 1 or 2. The 
foregoing sha/1 not apply nor interfere with requirements 
for obtaining hospital staff privileges. 

I. Has completed a minimum of one calendar year of 
advanced training in anesthesiology and related 
academic subjects beyond the undergraduate dental 
school level in a training program in conformity with 
Part Jl of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry'' as currently published by the American 
Dental Association; or 

2. Is board certified or board eligible in any dental 
specialty which incorporates into its curriculum the 
standards of teaching comparable to those set forih in 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry." 

B. Sell eerlifiealiea reqalremeats. 

Afty lieeaseEI <1-eftHst wl>& El&es aet ~ Ill& 
reqairemeats a! Stibseetiea ld- 9f a a! t H RREI wll& 1!Rs 
l!tilioeEI geaeral aaes!l!esia ea a f'eg\ffilr RREI f9lltiae basts 
jlfiar I& Jaaaary !; MS9, may eeatiaae I& Ela S& by! 

h Cempletiag tl!e Self Certifieatiea !'arm previded RREI 
Slll!jeet I& appreval by tl!e bear<h Slleb l9fm sl!all be 
ffied wltb tl!e beard ea "" be!9!'e Jlily !; !989; RREI 

a. Pestiag tl!e aenreae"''llble eerlifieate tsStied I& tl!e 
deatist apea appre•Jal by tl!e beard, wlliel! sl!all Yeflfy 
tl!e bear<l's autl!erl•atiea tl!at tl!e deatist may eeatiaae 
I& admiaister geaeral aaestllesia. 1>1<> Sell Certifieatiea 
l9fms sl!all be aeeepted by tl!e beard a!ter Jlily !; 
1-939, 

C. B. Exemptions. 

A dentist who has not meet the requirements specified 
in subsections A or B of this section may treat patients 
under general anesthesia in his practice if a qualified 
anesthesiologist, or a dentist who fulfills the requirements 
specified in subsections A or B of this section is present 
and is responsible for the administration of the anesthetic. 
If a dentist fulfills requirements himself to use general 
anesthesia and conscious sedation, he may employ the 
services of a certified nurse anesthetist. 

§ 3.2. Conscious sedation. 

A. Automatic qualification. 

Dentists qualified to administer general anesthesia may 
administer conscious sedation. 

B. Educational requirements. 

A dentist may administer conscious sedation upon 
completion of training in conformity with requirements for 
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this treatment modality as published by the American 
Dental Association in the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in Dentistry," 
while enrolled at an approved dental school or while 
enrolled in a post-doctoral university or teaclling hospital 
program. 

c. Self eertifieatiea requiremeats. 

Afty lieeaseEI <1-eftHst wl>& El&es aat meet tl!e 
reqairemeats a! subseetieas A 9f B a! I!Hs seetiea RREI 
wll& I!Rs l!tilioeEI eeaseieas sedatieR ea a f'eg\ffilr RREI 
f9lltiae basts jlfiar I& Jaa•arr !; MS9, may eea!iaue I& <1e 
S&by! 

h Cempleliag tl!e Sell Cerli!ieatiea Farm pFeviEled RREI 
Slll!jeet I& appreval by tl!e bear<h Slleb l9fm sl!all be 
ffied wltb tl!e beard ea "" be!9!'e Jlily !; !989; RREI 

a. Pestiag tl!e aeareuewable eerli!ieale tsStied I& tl!e 
deatist apea appre•IQI by tl!e beard, wlliel! sl!atl Yeflfy 
tl!e bear<l's alllberloaliea tl!at tl!e deatist may eeatiaHe 
I& admiaister eeaseieus sedaliea. N& Self Cerlifieatiea 
!'arms sl!all be aeeepled by tl!e beard - Jlily h 
1-939, 

§ 3.3. General information. 

A. Emergency equipment and techniques. 

A dentist who administers general anesthesia and 
conscious sedation shall be proficient in handling 
emergencies and complications related to pain control 
procedures, including the maintenance of respiration and 
circulation, immediate establishment of an airway and 
cardiopulmonary resuscitation, and shall maintain the 
following emergency airway equipment in the dental 
facility: 

I. Full face mask for children or adults, or both; 

2. Oral and nasopharyngeal airways; 

3. Endotracheal tubes for children or adults, or both, 
with appropriate connectors; 

4. A laryngoscope with reserve batteries and bulbs and 
appropriately sized laryngoscope blades for children or 
adults, or both; 

5. Source of delivery of oxygen under controlled 
pressure; and 

6. Mechanical (hand) respiratory bag. 

B. Posting requirements. 

Any dentist who utilizes general anesthesia or conscious 
sedation shall post in each facility the certificate of 
education required under §§ 3.l.A and 3.2.B or the 
self-certification certificate issued by the board. 
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C. Other. 

l. The team for general anesthesia shall consist of the 
operating dentist, a second person to monitor and 
observe the patient, and a third person to assist the 
operating dentist. 

2. Person in charge of the anesthesia must remain on 
the premises of the dental facility until the patient has 
regained consciousness and is discharged. 

D. Scope of regulation. 

Part III shall not apply to administration of General 
Anesthesia and Conscious Sedation in hospitals and 
surgi-centers. 

§ 3.4. Report of adverse reactions. 

A written report shall be submitted to the board by the 
treating dentist within 30 days following any mortality or 
morbidity that occurs in the facility or during the first 24 
hours immediately following the patient's departure from 
the facility following and directly resulting from the 
administration of general anesthesia, conscious sedation, or 
nitrous oxide oxygen inhalation analgesia. 

PART IV. 
RECORD KEEPING AND REPORTING. 

§ 4.1. Records. 

A. Laboratory work orders. 

Written work order forms and subwork order forms to 
employ or engage the services of any person, firm or 
corporation to construct or reproduce or repair, 
extraorally, prosthetic dentures, bridges or other 
replacements for a part of a tooth or teeth as required by 
§ 54.1·2719 of the Code of Virginia shall include as a 
minimum the following information: 

1. Patient or case number, and date. 

2. The signature, license number and address of the 
dentist 

B. Patient records. 

A dentist shall maintain patient records for not less than 
five years from the most recent date of service for 
purposes or review by the board to include the following: 

1. Patient's name and date of treatment; 

2. Updated health history; 

3. Diagnosis and treatment rendered; 

4. List of drugs prescribed, administered, dispensed 
and the quantity; 

5. Radiographs; 

6. l'ees aoo eha<ges; aoo Patient financial records and 
all insurance claim forms; and 

7. Name of dentist and dental hygienist providing 
service. 

§ 4.2. Reporting. 

A. Dental students as hygienists. 

Prior to utilizing the services of a senior dental student 
as a dental hygienist as provided in § 54.1·2712 of the 
Code of Virginia a dentist shall supply the board with the 
name and address of the student, the school in which the 
senior student is enrolled, the hours during which the 
student is expected to be employed as a hygienist, the 
expected period of employment (June and July, only) and 
verification that the employing dentist holds faculty 
appointment. 

B. Current business addresses. 

Each licensee shall furnish the board at ali times with 
his current primary Virginia business address , (no P. 0. 
Box accepted). If not practicing in Virginia, the primary 
out-of-state business address must be furnished (no P. 0. 
Box accepted). Each dental hygienist shall furnish current 
resident address (no P. 0. Box accepted). All notices 
required by law or by these regulations to be mailed by 
the board to any such licensee shall be validly given when 
mailed to the latest address given by the licensee. Ali 
changes of address shall be furnished to the board in 
writing within 30 days of such changes. 

§ 4.3. Unprofessional conduct. 

The following practices shall constitute unprofessional 
conduct within the meaning of § 54.1·2706 of the Code of 
Virginia: 

l. Fraudulently obtaining, attempting to obtain or 
cooperating with others in obtaining payment for 
services. 

2. Performing services for a patient under terms or 
conditions which are unconscionable. The board shall 
not consider terms unconscionable where there has 
been a full and fair disclosure of all terms and where 
the patient entered the agreement without fraud or 
duress. 

3. Misrepresenting to a patient and the public the 
materials or methods and techniques the licensee uses 
or intends to use. 

4. Committing any act in violation of the Code of 
Virginia reasonably related to the practice of dentistry 
and dental hygiene. 
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5. Delegating any service or operation which requires 
the professional competence of a dentist or dental 
hygienist to any person who is not a dentist or dental 
hygienist except as otherwise authorized by these 
regulations. 

6. Certifying completion of a dental procedure that has 
not actually been completed. 

7. Knowingly or negligently violating any applicable 
statute or regulation governing ionizing radiation in the 
Commonwealth of Virginia, including, but not limited 
to, current regulations promulgated by the Virginia 
Department of Health. 

8. Permitting or condoning the placement or exposure 
of dental x-ray film by an unlicensed person, except 
where the unlicensed person has complied with 
subsection A, paragraph ll of § 4.5 of these 
regulations. 

§ 4.4. Advertising. 

A. Practice limitation. 

A"'f A general dentist who lias a iHftited limits his 
practice !HI& wl>& is R<>! a beaFd elig!ille er a eeFtilieEI 
Sjleeialisl as Feeegai•eEi by tile Cemmissiea ea Ilell!al 
i\eereditatien &f the AmeF:ieaa ~ :\sseeiatien shall 
state in conjunction with tile dealisl's his name that he is 
a general dentist providing only certain services, i.e., 
orthodontic services. 

B. Fee disclosures. 

Any statement specifying a fee for a dental service 
which does not include the cost of all related procedures, 
services and products which, to a substantial likelihood 
will be necessary for the completion of the advertised 
services as it would be understood by an ordinarily 
prudent person, shall be deemed to be deceptive or 
misleading. Where reasonable disclosure of all relevant 
variables and considerations is made, a statement of a 
range of fees for specifically described dental services 
shall not be deemed to be deceptive or misleading. 

C. Discounts. 

Discount offers for a dental service are permissible for 
advertising only when the nondiscounted or full fee and 
the final discounted fee are also disclosed in the 
advertisement. The dentist shall maintain documented 
evidence to substantiate the discounted lee. 

D. Retention of broadcast advertising. 

A prerecorded copy of all advertisements on radio or 
television shall be retained for a six-month period 
following the final appearance of the advertisement. The 
advertising dentist is responsible for making prerecorded 
copies of the advertisement available to the board within 
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five days following a request by the board. 

E. Routine dental services. 

The purpose of this subsection is to delineate those 
routine dental services which may be advertised pursuant 
to § 54.1-2706(7) of the Code of Virginia and subsection F 
of § 4.4 of these regulations. The definitions as set out in 
Regulation I are intended to set forth a minimum standard 
as to what constitutes such services for advertising 
purposes in order to allow the public to accurately 
compare the fees charged for a given service and to 
preclude potentially misleading advertisement of fees for a 
given service which may be delivered on a superficial or 
minimum basis. Advertising of fees pursuant to subsection 
F, paragraph 3 of § 4.4 of these regulations is limited to 
the following routine dental services: 

l. "Examination." A study of all the structures of the 
oral cavity, including the recording of the conditions 
of all such structures and an appropriate history 
thereof. As a minimum, such study shall include 
charting of caries, identification of periodontal disease, 
occlusal discrepancies, and the detection of oral 
lesions. 

2. "Diagnosis." An opinion of findings in an 
examination. 

3. "Treatment planning." A written statement of 
treatment recommendations following an examination 
and diagnosis. This statement shall include a written 
Itemized treatment recommendation and written 
itemized fee statement. 

4. "Radiographs." Shall document type and quantity. 
(See definitions). 

5. "Complete or partial dentures and crowns." Any 
advertisement shall include full disclosure of all 
related fees and procedures. 

6. "Prophylaxis." The removal of calculus, accretions 
and stains from exposed surfaces of the teeth and 
from the gingival sulcus. 

7. "Simple extractions." A service for the removal of 
nonimpacted teeth, including a full disclosure of all 
related fees and procedures. 

8. Other procedures which are determined by the 
board to be· routine dental services are those services 
set forth in the American Dental Association's "Code 
on Dental Procedures and Nomenclature," as 
published in the Journal of the American Dental 
Association (JADA), as amended, which is hereby 
adopted and incorporated by reference. 

F. The following practices shall constitute false, 
deceptive or misleading adverlising within the meaning ol 
§ 54.1-2706(7) of the Code of Virginia. 
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1. Publishing an advertisement which contains a 
material misrepresentation or omission of facts. 

2. Publishing an advertisement which contains a 
representation or implication that is likely to cause an 
ordinarily prudent person to misunderstand or be 
deceived, or that fails to contain reasonable warnings 
or disclaimers necessary to make a representation or 
implication not deceptive. 

3. Publishing an advertisement which fails to include 
the information and disclaimers required by § 4.4 of 
these regulations. 

G. Signage. 

Advertisements, including but not limited to signage, 
containing descriptions of the type of dentistry practiced 
or a specific geographic locator are permissible so long as 
the requirements of §§ 54.1-2718 and 54.1-2720 of the Code 
of Virginia are complied with. 

§ 4.5. Nondelegable duties. 

A. Nondentists: The following duties shall not be 
delegated to a nondentist: 

1. Final diagnosis and treatment planning. 

2. Performing surgical or cutting procedures on hard 
or soft tissue. 

3. Prescribing drugs, medicaments and work 
authorizations. 

4. Adjusting fixed or removable appliances or 
restorations in the oral cavity. 

5. Making occlusal adjustments in the oral cavity. 

6. Performing pulp capping and pulpotomy procedures. 

7. Administering and monitoring local or general 
anesthetics, conscious sedation and administering 
nitrous oxide oxygen inhalation analgesia, except as 
provided for in § 54.1-2701 of the Code of Virginia 
and § 5.4.A.17 of these regulations. 

8. Condensing and carving amalgam restorations. 

9. Placing and contouring silicate cement and 
composite resin restorations. 

10. Placement and fitting of orthodontic arch wire and 
making ligature adjustments creating active pressure 
on the teeth. 

11. No person, not otherwise licensed by the board, 
shall place or expose dental x-ray film unless he has 
(i) satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 

of the American Dental Association, or (ii) been 
certified by the American Society of Radiological 
Technicians or (iii) satisfactorily completed a course 
and passed an examination in compliance with 
guidelines provided by the board, or (iv) on-the-job 
training and passed the board's examination in 
radiation safety and hygiene. Any individual not able 
to successfully complete the board's examination after 
two attempts may be certified only by completing (a) 
or (b) or (c) of this provision. Any certificate issued 
pursuant to satisfying the requirements of this section 
shall be posted in plain view of the patient. 

12. Taking impressions for any working model except 
as provided in subsection A, paragraph 2, of § 5.4 of 
these regulations. 

PART V. 
DIRECTION AND UTILIZATION OF DENTAL 

HYGIENISTS AND DENTAL ASSISTANTS. 

§ 5.1. Employment of dental hygienists. 

No dentist shall direct more than two dental hygienists 
at one and the same time. 

§ 5.2. Required direciion. 

In all instances, a licensed dentist assumes ultimate 
responsibility for determining, on the basis of his 
diagnosis, the specific treatment the patient will receive 
and which aspects of treatment will be delegated to 
qualified personnel in accordance with these regulations 
and the Code of Virginia. 

Dental hygienists and assistants shall engage in their 
respective duties only while in the employment of a 
licensed dentist or governmental agency and under the 
direction and control of the employing dentist or the 
dentist in charge, or the dentist in charge or control of 
the governmental agency. The dentist shall be present and 
evaluate the patient during the time the patient is in the 
facility. Persons acting within the scope of a license issued 
to them by the board under § 54.1-2725 of the Code of 
Virginia to teach dental hygiene and those persons 
licensed pursuant to § 54.1-2722 of the Code of Virginia 
providing oral health education and preliminary dental 
screenings in any setting are exempt from this section. 

§ 5.3. Dental hygienists. 

A. The following duties may be delegated to dental 
hygienists under direction: 

1. Scaling, root planing and polishing natural and 
restored teeth using hand instruments, rotary 
instruments, prophy-jets and ultra sonic devices. 

2. Taking of working impressions for construction of 
athletic and fluoride guards. 
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3. Performing an original or clinical examination of 
teeth and surrounding tissues including the charting of 
carious lesions, periodontal pockets or other abnormal 
conditions for assisting the dentist in the diagnosis. 

§ 5.4. Dental hygienists and dental assistants. 

A. Only the following duties may be delegated to 
dental hygienists and dental assistants under direction: 

1. Application of topical medicinal agents, including 
topical fluoride or desensitizing agents (aerosol topical 
anesthesia excluded). 

2. Acid etching in those instances where the procedure 
is reversible. 

3. Application of sealants. 

4. Serving as a chairside assistant aiding the dentist's 
treatment by concurrently performing supportive 
procedures for the dentist , , including drawing upon 
and compounding medications for administration by 
the dentist. The foregoing shall not prohibit the dentist 
from delegating to another licensed health care 
professional duties within the scope of their respective 
practice. 

5. Placing and removing matrixes for restorations. 

6. Placing and removing rubber dam. 

7. Placing and removing periodontal packs. 

8. Polishing natural and restored teeth by means of a 
rotary rubber cup or brush and appropriate polishing 
agent. 

9. Holding and removing impression material for 
working models after placement in the patient's mouth 
by the dentist. 

10. Taking nonworking impressions for diagnostic study 
models. 

11. Placing of amalgam in prepared cavities with the 
carrier to be condensed and carved by the dentist. 

12. Placing and removing elastic orthodontic 
separators. 

!3. Checking for loose orthodontic bands. 

14. Removing arch wires and ligature ties. 

15. Placing ligatures to tie in orthodontic arch wire 
that has been fitted and placed by the dentist , 
~reviee<l - "" ae!!¥e ~ressNre is ~ l!y llle 
~laeemeHt ef Sll€ll Ugft!ijres . 

16. Selecting and prefitting of orthodontic bands for 
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cementation by the dentist. 

17. Monitoring of nitrous oxide oxygen inhalation 
analgesia. 

18. Placing and exposing dental x-ray film. (No person 
who is not otherwise llcensed by the board shall place 
or expose dental x-ray film unless the requirements of 
subsection A, paragraph II, of § 4.5 of these 
regulations have been fulfilled.) 

19. Removing socket dressings. 

20. Instructing patients in placement and removal of 
retainers and appliances after they have been 
completely fitted and adjusted in the patient's mouth 
by the dentist. 

21. Removing sutures. 

22. Removing supraglngival cement on crowns, bands, 
and restorations. 

Any procedure not listed above is prohibited. 

§ 5.5. What does not constitute practice. 

A. Oral health education and preliminary dental 
screenings in any setting are not considered the practice 
of dental hygiene and dentistry. 

B. Recording a patient's pulse, blood pressure, 
temperature, and medical history. 

Monday, June 4, 1990 
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END -----· 
EXAM ----- V!R\.!1'<1.11. OOa.P.D 0~ '"~~!S'!'RY 

APPLlCA'l'ILN f'(R t:ENl'M. HYGIENE Lia.NSE 

t:::;; ::;.::~:e -"'"' =~-'/ 

Rece l ved:-,=""""~""';;---­Returned for CCI:O;;Jleuon __ 
SRTA Cll:llcal Date 
;RTA Wrlt.tE!n --Om __ _ 

Natlonal ~ --­

ton_ 

-·---
Law Exa!lUila~ 
'!'ransc::-~n 

INS"mX::TICNS: Use typewrtter OJ; pr:r.t: clearly. lf the s~ce for any answer lS tnsuffi.cter.t, 
t.ne appltca!lt m..:sc co~lete h.!.s/her ar.swer on a rider, stqned by htm/her, spectfy!r·.g the 
n~r of tne quest:to:-t to whtcn lt: relates and en<::lose w1t!1 thts applicaucn. 04\lSSlOOS 
GR !NACCUF.ACIES ARE GROUNDS FOR RE....'"octiCN. 

APPLICANl' E'R'.:f'II£ DATA 

fUlL NAME I Last fl!"St Mlcidle 

Street & Nlllllber Apt. No. Clty, State, Zlp Code 

ADOP.ESS 

NOTE: Once vou have establtshed vour Place of bu$iness, the 
Regulatlons requtre that your bustness address oe on file 
with the Board, r..ithin 30 days. ~ple.ise notify in writin< 

TELEPHONE 
,WMBERS 

H~ 
I 1 ____ _ 

Busuress 

'----- CITIZDI OR PEFMANEN!' 
RESlDENI' Of tJN!':·~· STA 

Yes No 

OTHER 
~!-SS-

Have you ever changed your nanE through mar::l.age or through action of the cc 
cr have you ever been kncwn by any other narre? YES NO 
Eyes. lis:: na;~(sJ, d;:::tels), ;;nd n~ason for ch..:lr.<;a ~. --

DATE 0:' BIP:Trl PUCE OP BIRTH 

SEX I Psoe. &.':-!. DEX;REE SCFO:JL/ CITY STATE 

GF.ADliATICN DATE 

"'~'e No.1 

Scores: 

o:u 

{revised 1990) 

SCCIAL .:iECURITY NtiMBER 

APPLIOJ\'TS 00 NJT USE ~ SPACES 
FOR OFF!CE liSE CNLY 

P~'ldlr,g No. School Cede 

cr ... w 

'~ I C:.te Issued 

1 
LAN 

·., _.,:,o :a..-;0".; 

II EXI\HINATHNS cr Sc:--leduled 

I 
A. NAT!Ot"Al. 00-"..RD O:::{A.'ll:~,;ilCN Da.te Ccmoieted 

(Att.acn ong~:1al <,;]£ ~l<!tto.-.al Boar:::-score card) 
~ Day 7? 

B. '.'A. BOARD REX;ICNAL DE!JT~ EXAMI:-lAT!CN I 
;::.; Day 7r 

Exam Site: 

C. VA. JURISPRUD~£ EXAMINATICN 
lRequl.red by evecy a,:>pll.cant) 

I I 
MO oay rr 

D. O!HER NATICNAL, REGia-<AL, STATE LICE:-<SURE EXA."'INATia-JS: 

III APPLICMII' HISTORY 

A. Have you ever been derned t.'1e nght to take a dental hygiene 
exa;nl.r..acl.on 1.n any sc.ate? 

B. Have you ever been refused a ll.cense to practtce deCJ.ta1 hygie.o-e -or any 

Y"..S 

oti",er llcense - or tr.e rene,.,·al t;'1ereof - in any state? • --

c. 

D. 

n~ve you ever had a license or certificate of ~egistration to practice 
:len tal hygiene or a._;-,y ot.>-,er llcen..>e revol-..eJ, su.spen:.led 
:1r othPt"""l"'~ '~Ct"ld '~'P"l'T'lt 'in.cl•.0.i:-,g :;o::-~~?.':1~::, ime, or reprirr.-md) 
1.n a disclplina...-ry pr=eeding 1n any state? 

Is tllere currently pending aqal.nst you, in a:1y Jurisdiction, a co~laint 
agal.nst:c your ?rofesswnal conduct or COrl'petence as a dental hygiemst? 

E. Have you ever fa1.led t.'le dental examinanons given by anot.'ler board? 

"' 

(If questions A-E -3.bove 'lle a.ns~-v-er-ed yes, you rrn.JSt provide co11'9lete details as to state{s), 
ll.cense nurnr.;e~:(s), dates , and relevant circumstances on a nder. 

F. Have you ever been dro,:>ped, suspended, ex;::elled, or d.!.sc1plined by 
any school or college for any cause whatever? 

(If yes, state reasons fully on rider g1v1.ng nan-e of school, dates,and causes) 

G. Have you ever been a defendant in a military court rrartial or 
received rrs:hcal or other Ulan honorable dl.scharge? 

ji£ yes, pleaselisL date, j=l.sdiction, (state & panshJ, offense, disposition, and all 
ocher relevant 1nforrrat1on on a r1.der.) 

H. Have you ever been C.eclo.red legally inconpetent? 

(If yes, please explain on a riC.er ll'.cluding full details as to court date, circumstances, 
and r.edl.cal practltloners consul ted.) 

~ ., 
= "CC = {12 
(1) 
Q. 

~ 
(1) 

CJCI 

= -ll:l -.... = = {12 
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J. 

Have you ever been '"-ddlcted or rece1ved treatr.ent for t!":e use of 
drugs, narcotlcs, or .l.f":tOXlCatlng llauores, or are you a£flicted 
with an incuraole or recur::J .. I1q contagioUs or i.Uec-c:ious disease? 

Have you ever received treatment for amnesia or any _ 
form of wsanity, e!rononal dlsc:.:rbance, or mental d1sorder? 

= 

(If I or J above are anS\v-ered yes, please show on a rider t:.\".e relevant dates and 
circumstances of such trear.:rem;, along with the names and addresses of tl',e rnechcal 
practltloners who treated you. In additclcn, lt will be necessary for you to 
dJ.rect each of the practltloners or nOS[ntals who treated you to furnish the 
board any infonra.t.1on 1t r;ay request w:o.th respect to said t::eatrrEnt.) 

K. Have you ever been convlcted of a felony or crime involving rroral 
turpitude? 

{If yes, furnish a written statement giving the complete facts, the nature of the 
charges, the clls;:osltlOn of t.'<e retter, and the narre and address of authority 
lrl possession of tr.e records tnereof. 

"" 

~::."7AL HYGIENE EOOCATICN 

:-lame ~"ld. location of instltution attended: !'c;::iod of attendan 

1st yr Clty State 

2nd yr Clty State 

Jrd yr -----------------------------,~~---------o~cc-----City State 

~tll yr City State 

I have rece1ved the degree of frorn ----=~=~~====,------
{college or unJ.verslty) 

on t.he ______ day of ____ , 19 __ 

Ll adciltic:m to the ai:xJVe, a;;plicant lS required to lnc~udP 
L"' . .<;:•.c>:>j=c:t.:; .::...-.::! ;ra;:O~s· -..:,llch has been certlfled by 
colleqe seal and has ciate degree conferred. 

a tra..;·1scr:ot of ~is or hPl:' r=:::nrd, 
t.'Je ::eglstrar e.nd a:'flXed with t.'"le 

am , or have, been, licensed to pr-acuce dental hyglene w t.'1e follanng JU!"lSdictlons 
and no others: 

Jeru::;Lw.:nt..:N 

LICENSED BY 
exar.u.natlon, 
creaent:.l.a~s, <::n::c. 

I 
I 

I 
I 
I 

':C~SE NO lATE Cf ISS!JAV: YP. •~.o. u.: """"'-~ 

I 

CERTIFICATlCN OF LICENSURE (FO!l.M 1) MUST BE I~CLUDED, rr 1\PPLlCI\BLE. 

If you have been admltted to practJ.ce in any jurisdiction, provide the following 
certlficatJ.On and t!Bke a corn,_olete statement of all your pract1ces s:mce graduation 
to date. Include tempor~ or part-ume work. .'1.11 tilre m~t be accounted for whether 
~loyed· or not employed. 

EXPilR1ENOE 

r .1ave reen employed by the following dentists as a Dental Hyg1erust or Dental 1\ssistar 

lr:cluslve Dates 
E:xled Narre/Addre ~u.<• ._.~~~ ~0. L 

~loyed as Errployed as 
f E:r.oloye Hvqrerust Assistant 

a) 

b) 

T 
In addltion to the foregoing, I add t..':e fo!lowwg: 

1 have read the Vlrgwia Dental PractJ.ce Act ~ the Rules & the Regulations of the 
Board. I am cware t!-.a.t lf I am granted a Certlhcate to practJ.ce dental hyglene 
in Vlrgln.l.a, I a.-:1 requued w comply w1tl1 any law gove=Lng the t'ractlce of 
dental hyg1ene :n t.'ns state. 

I hereoy give pemssion to tl1e Vll:glnia 3oard of Dentistry to sec..J.re additional 
J.n.formatLOn related to any st<:~ter:-ent 1n ":..'llS ap;:>hc:atton !!:'om any ?erson or 
any source. 
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cl I hereby expressly author:1ze any hospital, clinic or treat:Lng physic1an or other 
o.orsan who has attended cr exar.u.ned rre to disclose any 1nforma:r:ion related to 
Secuon III (AP!JliCant Hlstoryl to the Virginia Board of Dentistry. 

d) 1 have atL.a.Ched a rroney order Ln ti1e a=unt of s ___ made payable t:J the 

···n,o~su.cer ;:;r V:u:ginia. 

I, , the applicaJ1t hereJ..n, dispose 
and sa}' t."lc.t all faces, stac:errents, and ans....ers contallled 1n t.'"lis a9pl1cation 
are tr.:e and cc~:rect: I am not oouttlng any .tnformation l<ltuch might be of value 
to t.'lls Board .w deterrru.n.tng rr,y qualiflcat.tons ard character, •..nether it is called 
for or not; and 1 agree t."lat any falsl-ficat.ton, omisslOn, or withholding of 
lnfonnatlon of facts concerl"lJ_ng my quallfications as an applicent sr.all be sufficient 
grounds for the suspens:wn, cancellauon, or revocation of my Vugnua Dental Hy;:;lene 
LlC<lnse e'/;m t.llOUgh it l-S not discovered until after issuance. 

ApplicantsSlgnature 

The State of -------· 

Before rre, the urrlersigr-.ed authorlty, on t:...>Jis day personally appeared 

Who after being du!y sworn by rre on 

his/her oat..l) that all facts, staterrents, a..-rl answers contained in this application 

are true il.l1d correct :;_n every res;:ect, and that tl':e attached photcgraph is a true 

l.:.Keness .of t..'le ap[:>licant. 

Applicant (signed in presence of Notary) 

51->orn arrl subscrll:€d to before rr-e this day of =~==--
to certl-fy winch witness ITlf hand and of~l seal of o::fice. 

19 __ 

Notary P\.mllC 

County of -------------

or Cic.y of------------

~ty Cccr:u.ssl..on ExpHes _______ _ 

(tul'.ll-"(l' SEAL] 

AN ~ BOST FKJro 
J"xJ•, of awlicant, t.ak 
rx:rt rrore than six ff011i:h= 
before the date of this 
applicati<n nust be past 
in th.L<1 space arrl (II.ISt r 
t;e larger than the space 
provided. 

XJTARY SEAL MUST OVERLIE A PORtlrn or THE PHOTCGRAPH. 

FORM #1 CSU'l~ICATlW OF LlCE'lSURE 

CERriFICATICN OF DENI'AL / Drn!:A.L Hl'Glli~ EOARC6 

l'hi.s endorsement (II.ISt t:e CCllfllleted i£ an a~licant has been licensed by the Dental Board of 
another state. If nore than one license has been held, it should be executed by e<~dl. of 
those State Dental Boards. 'Tius may be copwd i£ additional forn:s are needed. 

Nane of Afplicant (print clearly or type) 

Address 

License Nutrber Date Issued Stati>S 

_inactive _active 

N1\ME or EOAilD 

ADDRESS 

As of the Board narre:i above, r 
certify that was granted License 

No. ____ , on to practice dentistry in the State of 

I furt.her cert.i.£y tlut the. licensee narTEd 

ilOOve has not been revok€d, suspen:led, or disciplined. I, therefore, 

recomren:l the applicant as a fit and Pl"Clfer person to be licensed by 

the Virginia State Board of Dentistry. ill TESTIM:::tfi, witness my harrl 

and seal of the Board. 

signature (seal} 

Title 

Dare 

-~' 
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CERTIFICATION OF DENTliL / DENTAL HYGIENE SCHOOL 

To be completed by the Dean, Registrar, President, 

of the Dental School ':'hich granted the degree upon 

application is based. 

or: Secretary 

which this 

I HEREBY CERTIFY That matriculated 
(plea~e p!'":nt: or type r.ame o.t ao>plicamc) 

in this Dental School on the ___ day of , 19 __ 

and completed all courses of instr:uction, graduating with the degree 

of (DMD/DDS), on the ___ day of ,19 __ 

Dental School 

SIGNATURE 

Title Date _________ _ 

(seal) 

PRACTICE EXPERIENCE 
DOCUMENTATION SHEET 

APPENDIX D 

INSTRUCTIONS: Starting with most recent experience {activ~ patient care in 

dentistry or dental hygiene), list the dates, name of practice and address 

of each separate work experience. DENTISTS MUST SHOW 5 YEARS OF EXPERIENCE 

OUT OF LAST 6 YEARS. DENTAL HYGIENISTS MUST SHOW 2 YEARS OF EXPERIENCE 

OUT OF LAST 4 YEARS. You must account for all periods of unemployment 

including dates, addresses where you resided, and reason for unemployment. 

NAME OF PRACTICE/ 
DATES ADDRESS 

I 

__J 
I 

I 
,-----------, 

I 
I I 

~---------~ 

IF ADDITIOC/,\L SPACE IS c;-EED:ED, PLEASE 
CSE ,\:\ S'>Xll SHEET. 

I 
I 

REASON FOR 
UNEMPLOYMENT 
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Proposed Regulations 

DEPARTMENT OF FORESTRY (BOARD OF) 

Title of Regulation: VR 312·01·02. Standards lor 
Classification of Real Estate as Devoted to Forest Use 
Under the Virginia Land Use Assessment Law. 

Statutory Authority: §§ 58.1·3229 and 58.1·3240 of the Code 
of Virginia. 

NOTICE: The Department of Forestry is withdrawing the 
proposed regulation titled "Standards for Classification of 
Real Estate as Devoted to Forest Use Under the Virginia 
Land Use Assessment Law (VR 312·01·02), published in 6:9 
VA.R. 1275·1278 January 29, 1990. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

REGISTRAR'S NOTICE: The following regulations are 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to graots of state or 
federal funds or property. 

Title Qf Regulation: VR 394·01·104. Congregate Housing 
Program Guidelines. 

Statutory Authority: §§ 36·141 et seq. of the Code of 
Virginia. 

Public Hearing Date: N 1 A · Written comments may be 
submitted until June 2, 1990. 

(See Calender of Events section 
for additional information) 

Summary: 

The Department of Housing and Community 
Development has adopted the program guidelines for 
the purpose of more effectively responding to the 
housing problems facing elderly and disabled residents. 
The Congregate Housing Loan Program provides low 
interest loans from the Virginia Housing Partnership 
Fund. This program Is to increase the supply and 
quality of congregate housing available to low- and 
moderate-income residents. 

The proposed program guidelines provide the basic 
technical and administrative framework for 
administering the Congregate Housing Program 
throughout Virginia. These proposals amend definitions 
and guidelines pertaining to eligibility, loan and grant 
terms and conditions and evaluation criteria. 

VR 394-0 H 04. Congregate Housing Program Guidelines. 

PART!. 
PURPOSE OF THE PROGRAM. 

§ 1.1. Purpose of the program. 

Responding to critical housing problems lacing the 
Commonwealth, as documented in the 1987 Annual Report 
of the Virginia Housing Study Commission, the Governor 
and the General Assembly established the Virginia Housing 
Partnership Revolving Loan Fund. The purpose of the fund 
is to create and increase the availability of (jlllllily decent 
and affordable housing for low and moderate Virginia 
residents. The primary purpose of the Congregate Housing 
ftiMi Eflefgy COIISSFI'IltiS!l 'beaR RellabiliiatieR Program win 
be is to provide decent, affordable housing opportunities 
and to expand the number of congregate housing units 
available for the elderly, the mentally disabled &IMI , the 
physically disabled , and substance abusers throughout the 
Commonwealth of Virginia. 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meanings unless the 
context clearly indicates otherwise: 

"Accessibility improvement" means aft- ~ 6f' 
e!Reriar a modification IIHl<!e to "" e!lgWie a property to 
eampessale fer a <lisablea pemea's reaueeEI mebilily "" 
al>ility ia ~erferm aeeessary !asl<s ia lbe l>6me make more 
accessible to individuals with physical Impairments . 

"Acquisition" means the purchase of real property. 

"Applicant" is a Beapreal "" fer profit eal'jlerallea "" 
ga·;emmeaial eBlity, wlliell lias s!lbmi!teEI ia lbe sia!e; "" 
applieatiae fer flmEiillg ffem lbe CaRgl'egate lleHSiBfl 
Rel>aeililatieR Pregram aeearaiag !& lbe program 
guideliaes means an incorporated nonprofit, tor-profit, or 
government entity that makes application for funds under 
the Virginia Housing Partnership Fund . 

"Application" is the written request , "" - ~ lbe 
a~plieMI, for a loan or grant funding ffem lbe CeagFegute 
lleuslag Rehabililaliaa Pr6grem under this program . 

"Appraised value" is lbe \'llllle ~ lbe faei!ily as 
Eletermiaed by "" ilulepeaaeat fee means the monetary 
worth of property as determined by an appraiser. 

"Area median income" means the median income 
established by lbe HUD ffem lime ia lime for various 
areas ef tire Cemmea-wealth:, or the state median income , 
ffleiiBS lbe slalewh!e meEiiaR iaeeme as established by the 
University of Virginia Center for Public Service. 

"Assessed value" is the \'llllle ~ lbe l>6me monetary 
worth of the facility /property as determined by the real 
estate assessment office of the local government 1>9ey 
where the same is located for tax purposes. The 
applicable assessed value shall be that value - is in 
effect as of the laftll application date. 

Virginia Register of Regulations 
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"Borrower" is means the individual, for-profit , or 
nonprofit eerf)eratiea eF geverameatal or government 
entity eHgi9le !& reeeive llHl<!lag fFem !l>e Ceagregate 
HoHsiag Program that has been approved for funding this 
program. 

"Congregate housing" means a building or facility with a 
central food preparation and eating area which houses 
elderly and disabled persons who must live in a 
supervised environment, but do not require medical 
treatment or institutional care. 

"DHCD" means the Department of Housing and 
Community Development. 

"Disabled person" means an individual who has a 
physical or mental condition which limits his activities or 
functions either temporarily or permanently. 

"Energy-related improvements" means physical 
Improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall Jess 
energy consumption, and which have been so designated 
by this department. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means lm!>re•Jemeats additions, 
alterations, renovations or repairs made for the purpose of 
making housing more habitable or more desirable to live 
in "" !& malre !l>e heme ffiffi'O aabilaele . These 
improvements must be permanent <m<1 may -
aElElitians, altemtieas, renevatiens, eF repaHs te tfte fteme . 
Improvements shall not include materials, fixtures, or 
landscapes of a type or quality which exceed that 
customarily used in the locality for the properties of the 
same general type as the property to be improved. 

Gross income" is the total &ftffillll income ef from all 
sources and before taxes or withholdlngs of all residents , 
ef a residing in a housing unit, fFem all Sffi!reeS <m<1 
l>efare lases "" witllltehliag age 18 years or older . 

"HQS" means the HUD Section 8 Housing Quality 
Standard. 

"HUD" means the Depariment of Housing and Urban 
Development. 

"Loan application" means the request !& !l>e s!&!& oo 
l>el!a!f ef !l>e berrawer !& - - lei' !l>e pufjlese for 
funding for purposes as defined in the Caagregate lleHsiag 
Program Guilleliaes program guidelines . 

"Loan application date" is the date on which a 
completed application is received by !l>e s!&!& DHCD . 

"baeality" meaas a elly 91' ee1H!ly. 

"Oil Overcharge Expenditure Trust Fund" are United 
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States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations In effect between 1983 and 1981 by 
crude oil providers. 

"Program" means the Congregate Housing Program. 

"Stafe!' mea!IS tee Bepartraeat ef lleusiag <m<1 
Cemmuaity Be\•elepraeat "" Sllell etlleF entity as BHfB 
shell designate. 

"VHDA" means the Virginia Housing Development 
Authority. 

PART III. 
ELIGIBILITY. 

§ 3.1. Eligible applicants. 

A. Nonprofit organizations incorporated under the laws 
of the Commonwealth of Virginia; 

B. POOl!& Governmental entitites including Public 
Housing Authorities; or 

C. For-profit eefjlemtieas individuals and organizations . 

§ 3.2. Eligible properties. 

Eligible properties shall ; 

a. provide a central food preparation and eating area 
even if individual units have kitchen facilities. 

§ 3.3. Eligible use of loan funds. 

Loan funds may be used tor the residential living 
portion of any project and for other facilities which are 
an integral part of the entire congregate housing facility. 
Examples of such facilities include eliBies , cafeterias and 
recreational areas that are part of a total residential 
project. The type of construction activities which are 
eligible include the following: 

A. Purchase/rehabilitation. 

Loan funds may be used to rehabilitate or acquire and 
rehabilitate existing !aeililies properties to appropriately 
serve the needs of elderly or disabled persons. 

B. Rehabilitation. 

I. Funds shall be used to bring the property up to the 
applicable Uniform Statewide Building Code. 

2. Energy improvements which exceed the Uniform 
Statewide Building Code are encouraged. Such 
improvements should comply <m<1 be appre•Jed 
aeeerdiag Ia with special energy guidelines established 
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by the slate Common wealth and may be eligible to be 
funded with grant funds from the Oil Overcharge 
Expenditure Trust Fund . Energy grant funds will only 
be made available for projects involving rehabilitaUon. 

3. Remaining funds may be used for general 
improvements. 

4. Luxury Improvements are prohibited. 

5. Upon completion of the rehabilitation the property 
must comply with zoning and other local requirements 
for planned use. 

C. New construction. 

Loan funds may also be used for the construction of 
new congregate housing. 5tri~per Gil Well - will Oil 
Overcharge Expenditure funds may not be used for energy 
improvements for llf'ey' ~ iar;elv4ag new construction. 

PART IV. 
TARGET POPULATIQ~! GROUP AND OCCUPANCY 

REQUIREMENTS. 

§ 4.1. Target populations. 

A. bllenl llfOOI'S Target group . 

The primary target groups to benefit from loans made 
under this program will be elderly, mentally disabled 811<1 
, physically disabled persons , and substance abusers . 
flllffilg 111-e Hrs! ~ragram year, The state Commonwealth 
will endeavor to fund at least one residential project to 
serve each of these !llree four groups. 

B. ffieame Occupancy requirements. 

Loans made under this program will be used only to 
provide residential facilities for low- and moderate--income 
persons - eam>e! otherwise - - lleusiBg ill the 
jlfiYa!e - . A miaim11m pereealage el' the IHIHs IDIISl 
be eee•piea l>y !!lese I""'S6'6S ieF 111-e entire !em> el' !lie 

- 'file - - seleet """ el' !llree 8jl!i9lls at !lie 
lime el' applieatiea 811<1 """'''iY witll it ieF !lie !em> el' the 

"""" . 
Qjl!itm ¥. A m11nmHm el' -4G%- el' the IHIHs BHI5t l!e 
reseF¥ee aoo aeeapieEl 1>y j>ef'S6fiS witll iaeames at 
4G')(, er less el' the ""'*' me<lia& ffieame as eslablisllell 
l>y HUB er the state me<lia& ffieame as eslalllisllell l>y 
the Usiversity sf Virgiaia, Beater fEw PuNie SeF'Itiee, 
wlliehe•.•er is l>igller. 

Qjl!itm ;¥. A minimum of 50% of the units shall be 
reserved and occupied by persons with incomes at 50% or 
less of the area median income as established by HUD or 
the state median income as established by the University 
of Virginia, Center for Public Service, whichever is higher. 

FeseF¥ea 811<1 eeeupie<l l>y I""'S6'6S witll ffieame el' ~ 
er less el' the ""'*' me<lia& ffieame as eslablishell 1>y 
HUB er !lie state me<lia& ffieame as eslaalisile<l l>y 
the URiversi!y el' Virgiaia, GenleF ieF Pl>illle Se£Viee, 
wiliel>e'ler is l>igller. 

PART V. 
PR9JECI' AUTII9R!iY.TIQN DISTRIBUTION OF 

FUNDS. 

§ 5.1. Mal<imtim prajeet a"tberim!ie!l Loan reservaUons . 

A. Maximum dollar amount per project . 

The maximum program loan for developing an 
individual congregate housing facility is $250,000. The 
maximum grant amount shall not exceed 15% of the total 
rehabilitaUon costs. 

B. Time flOFiOO el' Loan eemmitment reservaUon period . 

Congregate Housing Program loan reservations will be 
made to project sponsors lor an initial six-month period. 
This will allow time to complete project development 
activities including arranging for other financing and 
assistance from other local, state or federal housing 
programs. Extensions may be granted by the state, if 
applicable, but under no circumstances to el!!eRtl exceed 
six additional months. 

PART VI. 
LOAN AND GRANT TERMS AND CONDITIONS. 

§ 6.1. Loan and grant terms and conditions. 

A. Interest rate. 

The interest rate will be fixed at 2.0%, except - the 
eligible energy relate<! ~~- ~ the leaR,. H' funded from 
Stfipper Well preeeeas, sllall llave aa iBteres! ffi!e el' 9Jh 
Oil Overcharge Expenditure Funds, shall be in the form of 
a grant. 

B. Term. 

The loan term will be 20 years , e<reept 11>at the eligible 
e!lei'8Y relate<! psr!ioo el' the laaa sllall llave a tefm el' 
eigiH ~ Pfiaeipal paymeats are ileferrea aoo !lie 1aaa 
sllail l!e fergi•Je!l f>t !lie ffile el' *%- !leT year BegiRRiHg Ho 
the fiftll year . Grants are subject to repayment if the 
borrower violates program requirements. Repayment must 
be made in full if such violation occurs within a period 
determined by DHCD from tile date the grant is closed. 
This repayment obligation is reduced at the rate of 25% 
per year based on a schedule established by DHCD . 
Notwithstanding the above, as of July 1, 1998, any 
remaining grant repayment obligations shall be forgiven. 

C. Instrument for securing loan. 

I. General previsions requirements . The borrower(s) 
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shall be the sole owner(s) of the property which 
secures the debt . A title opinion &ftd , title insurance 
, and hazard insurance will be required for all loans. 

2. Lien requirements. A lien will be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
""'*l!Y re!a!e<! Fehabililatioa general fund portion of 
the loan, and the amount securing the aeaeaeFgy 
re!a!e<! Oil Overcharge Expenditure Trust Fund portion 
of the loan grant . The aaaeaeFgy re!a!e<! general 
fund portion shall remain in effect until the loan is 
fully amortized. The energy related portion of the lien 
shall be deferred 11>e - foof yeai'S a! 11>e ~ragmm 
as I&Rg as ~ragmm re~airemeals are met and forgiven 
as described in § 6.1 B . SlaFtiRg 11>e AAit yeaF; 11>e 
""'*l!Y re!a!e<! j>9Fiioo a! ll>e lie!; will be forgive& at a 
ffile a! :.!&%- ~ yeaF; ~FO\'ided preg<am reqairements 
eaaliaae t& be met, The state will accept a 
subordinate position only to an existing mortgage or 
where the primary rehabilitation financing is being 
provided from another source. 

D. Loan underwriting critera. 

Giller Specific underwriting criteria which will awiY are 
applicable to these loans will be established by ¥HilA 
DHCD . These will include an evaluation of the laealiaaal 
ameRities site, project design and amenities, the market 
for the project , the experience and ere<lit ra!illg financial 
capability of the sponsors and Nntractors, architectural 
and engineering studies, si!e lepegraphy the value of the 
project , financial risks and other considerations. Each 
project will be evaulated to assess its potential cash now 
to pay debt service and operating expenses. 

Services which will be available to residents must be 
clearly defined and service providers must be identified. 
The stet& Commonwealth reserves the right to have 
outside review of service proposals from appropriate 
community service agencies. 

E. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections, disburse loan proceeds, service the loans and 
provide ongoing management oversight. 

F. Loan to value ratio. 

Caagregate llal!st&g !Sf' el<!efly aoo ~isaaled ~ may 
!'e<lllire aaaitlaaal faeililies aoo amenities eat araiaerily 
- t& eea'!entiaaal lleasiag. 'I'IIe east & ¥i1IHe a! 11>e 
iastallaliaa a! Sl!el> faeilities may Bet, tllere!ere, be 
relleetea ift 11>e - ¥i1IHe <» 11>e llelisiag. la 9!'<leF t& 
eaeeurage lee llevelepmeat <» properly aesig~>e<l aoo 
e~uippe<l eaagregate l>eHsing, a laaa to ''aiHe ffilia a! IIJl t& 
!00% will be a!lewe<l !Sf' prajeets <le'lelaped loy RBIIJlFSfit 
Sjl08S8FS eOO lljl !& 99%- !Sf' atber SjlOBSOFS. EMeepliBRS 
may be eensiaere<l loy 11>e stet& HRder e!!l:maFEiiBary 
eire•ms!aaees aoo ea a ease loy ease l>asi!r. The 
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Joan-to-value ratio shall be based on the appraised value of 
the structure after repairs and improvements. A 
loan-to-value ratio of up to 100% will be considered for 
loans to nonprofit housing sponsors and up to 90% to 
other sponsors. The Commonwealth may permit a ratio to 
exceed 100% under special circumstances to be considered 
on a case-by-case basis. In no case shall the total fund 
assistance exceed 100% of cost as determined by DHCD. 

G. Sale or transfer restrictions. 

Loans made under this program shall be assumable as 
long as the property use, income and occupancy 
restrictions, housing conditions and other state 
requirements are maintained by the new owner . 

H. Prepayment of loans. 

Prepayment of loans under this program will be is 
prohibited unless approved by the stet& Commonwealth . 

PART VII. 
EVALUATION CRITERIA. 

§ 7.1. Evaluation criteria. 

Due to the limited funds available and the expected 
high demand for these loans, a competitive system will be 
used in deciding which projects will receive loans. Criteria 
to rank the applications are described below: 

A. Local need, demand and impact. 

The need and demand for affordable housing facilities 
for low income elderly and disabled persons in each local 
area will be used as a basis for determining the award of 
housing loan funds. A local housing market analysis must 
be provided and will be used to determine demand !or 
such facilities and to indicate the impact on the 
community for the proposed project. 

B. Income level served. 

Projects which serve a higher proportion of lower 
income households than the minimum required in § 4.1 
shall be given higher priority. 

C. SerYiee Program design. 

Consideration will be given to projects which provide 
additional services that will meet the special needs of 
residents. A proposed home !or adults will have to meet 
governmental licensing requirements, while a facility for 
mentally disabled will need to be approved by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

D. Leveraging. 

The extent to which other federal, local or prtvate 
below market financing or other housing assistance is 
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included in the project will be a significant factor for 
evaluating proposals. 

±lie s!a!e sllall ea<leavor !e - at least ooe fesiflenllal 
laeiiHy ffiF ene1t at lile lilfee !afget populations <lufiBg lile 
ffis! PFOgfam year. 

E. Administrative capacity. 

Project sponsors will be evaluated on 
development/construction experience, property 
management experience, congregate care experience, 
organizational structure, and completeness of application. 

F. Sprinkler system. 

While DHCD will not require that projects be 
sprinklered, projects are encouraged to have a sprinkler 
system or to Include Installation of sprinklers as part of 
the project package. 

G. Project readiness and project feasibility. 

The project sponsor must bave obtained site control, 
secured other financial commitments, developed final plans 
and specifications. and received zoning verification. 
Projects must be flnancialiy feasible and construction must 
begin within a reasonable period. 

******** 

Title Qf Regulation: VR 394·01·106. Single and Multifamily 
Production Loan Program. 

Statutory Authority: Chapter 9 (§ 36·141 et seq.) of Title 36 
of the Code of Virginia. 

NOTICE: It is the agency's desire to republish substantive 
changes in previously submitted proposed regulations for 
the Single and MultiFamily Production Program (VR 
394·01-106), and withdraw the previous submission in its 
entirety as printed in 5:15 VA.R. 1906·1908 April 24, 1989. 

*"'"'***** 

REGISTRAR'S NOTICE: The following regulation is 
exempted from the Administrative Process Act under the 
provisions of § 9·6.14:4.1 B 4 of the Code of Virginia, 
which excludes agency action relating to grants of state or 
federal funds or property. 

Title Qf Regulation: VR 394·01-108. 
Assistance Program (Formerly: Single 
Production Loan Program). 

Homeownership 
and Multifamily 

Statutory Authority: § 36·141 et seq. of the Code of 
Virginia. 

Public Hearing Date: N I A · Written comments may be 

submitted until July 5, 1990. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Homeownership Assistance Program, under the 
VIrginia Housing Partnership Fund, provides 
low-interest loans for the production and mortgage 
financing of single family homes. The program is 
designed to increase the supply of affordable housing 
and to provide affordable financing for the purchase 
of this housing by low· and moderate-income 
Virginians. These regulations are proposed guidelines 
for providing the basic framework for the 
administration of the Home Ownership Assistance 
Program throughout the Commonwealth. These 
regulations, entitled Homeownership Assistance 
Program. amend and rename current regulations 
pertaining to the Single and Multifamily Production 
Loan Program. 

VR 394·01-106. Homeownership Assistance Program. 

PART I. 
PROGRAM SUMMARY. 

§ 1.1. Program summazy. 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual Report 
of the Virginia Housing Study Commission, the Governor 
and the General Assembly established the Virginia Housing 
Partnership Revolving Loan Fund. The purpose of the 
Fund is to increase the availability of decent and 
affordable housing for low- and moderate-income Virginia 
residents. The Homeownersbip Assistance Program 
provides low-interest loans from the Virginia Housing 
Partnership Fund. The purpose of this program is to 
increase bomeownersbip opportunities tor VIrginia's low 
and moderate-income residents through the provision of 
affordable financing. 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise. 

"Applicant" means a 
governmental entity making 
under these guidelines. 

for-profit, nonprofit or 
an application or proposal 

"Application" means a written request to the Department 
of Housing and Community Development by a prospective 
applicant to the program on such form as the department 
shall provide. 
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"Area median income" means the median income 
established by the U. S. Department of Housing and Urban 
Development from time to time for various areas of the 
Common wealth. 

"Borrower" means an individual(s) or organization who 
has applied for and received a commitment of funds. 

"Fund" means the Virginia Housing Partnership 
Revolving Loan Fund. 

"Program" means the Homeownership Assistance 
Program. 

"Project" means houses within a defined geographic 
area which are receiving funds under the program. 

PART III. 
PURPOSE AND APPLICABILITY. 

§ 3.1. Purpose and applicability. 

The purpose of the Homeownership Assistance Program 
(HAP) is to increase the supply of housing and 
homeownership opportunities for low- and moderate-income 
Virginians. Program funds will be available to projects 
involving financing of new homes and downpayment 
assistance on existing homes. 

There will be emphasis on creative uses which result in 
the most effective use of resourc.es in providing decent 
housing at an affordable cost to lower-income Virginians. 
The program shall be used to encourage partnerships with 
both public and private sectors including nonprofit, local 
government and for-profit organizations. The goal Is to 
maximize the variety of resources used to solve housing 
problems of lower-income Virginians. 

PART IV. 
ELIGIBLE APPLICANTS, APPLICATIONS AND 

ACTIVITIES. 

§ 4.1. Eligible applicants. 

A. Nonprofit organizations Incorporated under the laws 
of the Commonwealth Virginia; 

B. For-profit entities; 

C. Governmental entities Including local redevelopment 
and housing authorities. 

§ 4.2. Eligible applications. 

Eligible applicants may submit more than one project in 
the same application provided the total request for all 
projects does not exceed $500,000. 

§ 4.3. Eligible activities. 

Eligible uses include: 
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I. Primary financing (e.g., 1st deed of trust permanent 
mortgages; lease/purchase); 

2. Secondary financing (e.g., downpayment assistance, 
2nd deed of trust gap mortgages); 

3. Development and construction financing. 

All projects funded must serve households with incomes 
at or below 80% of the area median income. 

PART V. 
DISTRIBUTION AND USES OF THE FUND. 

§ 5.1. Funding allocations. 

The Commonwealth may reserve a portion of funds for 
one or more of the listed eligible activities pursuant to 
requirements of the funding source. Funds are awarded 
annua/ly through a competitive process. Applications may 
be funded in the fuli amount of the request or a portion 
thereof. 

§ 5.2. Maximum lund reServations. 

The maximum request per sponsor is $500,000. The 
maximum request for downpayment assistance activities 
shall be limited to $75,000. Any funds remaining after 
initial reservations may be awarded to approved sponsors 
based on performance and availability of funds. 

§ 5.3. Geographic distribution. 

The Commonwealth will seek an equitable geographic 
distribution of funds. 

PART VI. 
LOANS TERMS. 

§ 6.1. Loan-to-value. 

Loans for primary and secondary financing shall not 
exceed 100% of the appraised value of the property. 
Construction and development loans shall not exceed 80% 
of the appraised value of the property. 

§ 6.2. Term of loans. 

Maximum loan terms may be determined by the 
Commonwealth based on the type of assistance. However, 
the term shall be no more than 15 years. 

§ 6.3. Interest rate. 

The interest rate shall be determined based on the type 
of assistance but in no case shall be less than 3.0%. 

§ 6.4. Deferrals. 

Deferral of principal payments or of both principal and 
interest payments may be allowed for up to three years. 
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However, such deferrals do not extend the maximum 
15-year term. 

PART VII. 
PROJECT DESIGN. 

§ 7.1. Project design. 

The applicant must detail the need for the proposed 
project, the availability of sites/units, financial data for the 
project and evidence of commitment of other necessary 
financing. 

§ 7.2. Eligible borrowers. 

Households purchase home shall include individuals and 
families with total household income that does not exceed 
80% of the area median income. Individuals or 
organizations receiving funds for development or 
construction must meet the requirements of Part IV. 

§ 7.3. Eligible projects. 

A. New homes. 

The applicant must have a specific site identified; i.e. 
subdivision or neighborhood. The sales price of the 
properties must be affordable to the population identified 
to be served. Cost analysis shall be computed to indicate 
feasibility of project and the need for HAP funds. Projects 
may include development, construction, primazy and/or 
secondary financing. 

B. Existing homes. 

HAP funds may be used for only downpayment 
assistance for sale of existing houses. Tbe applicant must 
target a service area (not larger than a city or county) 
identifying a pool of available houses, the need for such a 
program and evidence of availability of permanent 
financing. 

PART VIII. 
EVALUATION CRITERIA. 

§ 8./. Criteria. 

Projects will be evaluated based on: 

1. Income level of households served. The 
Commonwealth will give priority to those projects 
serving the lowest income households. 

2. Leveraging HAP funds with other resources. Priority 
will be given to projects which have the higher 
amounts of other public/private funds. 

3. Project design. 

a. Aftordability. Projects will be evaluated based on 
cost of housing compared with Income of households 

served. 

b. Readiness. Priority will be given to projects that 
are ready to proceed with construction activities or 
which have houses available to sell. 

c. Types of assistance. Priority will be given to 
projects which make the best use of the funds based 
on evidenced need. 

4. Sponsor experience. Priority will be given to 
projects which have experience in construction or 
financing on homes, or both. 

MARINE RESOURCES COMMISSION 

Habitat Management Division 

Title of Regulation: VR 450·01-0058. Coastal Primary Sand 
Dune/Reaciles Guidelines: Barrier Island Polley. 

Statutory Authority; §§ 62.1-13.4 and 62.1-13.24 of the Code 
of Virginia. 

Public Hearing Date: August 28, 1990 - 9:30 a.m. 
(See calendar of Events section 
for additional information) 

Summary: 

This regulation gives greater acknowledgement to the 
dynamic and transient nature of barrier islands as 
landform features, their inherent value as natural 
heritage resources in their natural state, and their 
importance as habitat to certain threatened or 
endangered species. 

The regulation attempts to mm1m1ze the impacts 
associated with low density, single-family, recreational 
development by incorporating many of the important 
features found in Accomack Coun(y's Barrier Island 
Zoning District (BI) category. The regulation also 
provides for the consideration of both the cumulative 
and secondary impacts attendant with an application 
review. Finally, the regulation implements a no-cost, 
annual permit requirement in an effort to more 
closely govern vehicular use and thereby minimize the 
impacts attributable to these uses on fragile natural 
areas. 

VR 450-01-0058. Coastal Primary Sand Dune /Reaches 
Guidelines: Barrier Island Policy. 

A. Introduction. 

Barrier islands are transient landforms. Their dynamic 
and unstable nature poses siguificant risk to life and 
property located there. Scientific evidence placed before 
the Marine Resources Commission supports a finding that 
some of Virginia's barrier islands. including Cedar Island, 
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are more dynamic, more unstable and pose even greater 
risk to life and property than many other coastal barriers 
due to their sand-deficient character. In addition, barrier 
islands are themselves significant natural resources aad 
that contain a number of specific features (coastal 
primary sand dunes, wetlands, and vast stretches of 
state-owned sandy beaches) including natural heritage 
resources and threatened or endangered species that are 
recognized by the General Assembly for their natural 
value and are protected by law. 

Survival of these barrier islands depends on their ability 
to migrate naturally in concert with the local wlnd and 
wave climate which transfers the available sand to the 
landward side of the dune. It is then protected from loss 
offshore and provides a means of perpetuating the island, 
albeit in a more landward location. Activities which 
adversely affect this interaction can have an extremely 
detrimental impact on the island as well as the structure, 
form and function of its dune system. The artificial 
accumulation of sand along the oceanside of an island can 
make it more susceptible to loss offshore during a storm. 
Once thls occurs the sand then becomes unavailable for 
washover and the continued transgression of the island. 
Houses, sand fences and similar structures can also alter 
wind patterns which impedes the wind transport of sand 
across the island. Any accumulations adjacent to these 
impediments will, in turn, be lost offshore as the shoreline 
continues to recede leading to an increased rate of 
recession and a narrowing of the island. In addition, many 
of the Commonwealth's rarest species depend on the 
continuation of natural processes that currently exist on 
barrier islands. As such they are threatened by any 
interference with those processes. The implementation of 
these policies and guidelines will support the 
implementation of the Virginia Natural Area Preserves 
Act, the Virginia Endangered Species Act and the Virginia 
Endangered Plant and Insect Act. 

Two of the main natural features of barrier islands are 
natural dunes and washover areas, both of which are 
included in the statutory definition of a coastal primary 
sand dune as a "mound of unconsolidated sandy soil which 
is contiguous to mean high water, whose landward and 
lateral limits are marked by a change in grade from ten 
percent or greater to less than ten percent and upon any 
pari of which is growing" certain designated plants. Given 
the particular combination of risks to both natural values 
and life and property posed by development on barrier 
islands, the commission finds it appropriate to establish 
this policy and supplemental guidelines to assist 
landowners and decision makers alike in shaping barrier 
island uses In a manner that preserves and protects the 
values of Coastal Primary Sand Dunes as set forth by the 
General Assembly. 

B. Permits required. 

I. Applications. 

a. No construction or any other activity which has 
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the potential for encroaching on or otherwise 
damaging coastal primary sand dunes or state-owned 
beaches shall occur without review and approval by 
the Marine Resources Commission (commission) or 
a local wetland board, or both . Consequently, a 
permit application shall be submitted for any such 
construction or other activity. Each application shall 
include: 

(I) A certified survey of the site which is 
representative of current conditions showing: (i) one 
foot contours relative to local mean high water, 
commencing at the line and proceeding through the 
site to the first wetlands vegetation, (ii) specific 
location for all proposed structures including septic 
system and drainfields, (iii) size, configuration and 
design of access points, (iv) location of any other 
activity which may affect coastal primary sand 
dunes or state-owned shore, and (v) a crest line, 
determined in consultation with the Virginia Institute 
of Marine Science, which identifies the crest of any 
dune. 

(2) A copy of both a valid building permit and 
septic or other wastewater handling or disposal 
system permit. 

b. All lot pins and proposed construction locations, 
drainfield sites and access points shall be staked 
and tied to suitable reference points. 

c. In its review of the application, the commissiOn 
(or a local wetlands board) will determine the 
correctness of the crest line and will establish a 
minimum setback necessary to prevent 
encroachment in or damage to the dune or 
interference with the natural processes of dune 
growth. 

2. Loss of structures. When a structure is destroyed or 
damaged by natural events such that the structure is 
condemned by health officials or local building 
officials, reconstruction in that location may not be 
authorized. Submission of a new application and 
evaluation as if no structure were present will be 
required. In the event a structure is damaged beyond 
repair and no longer habitable or damaged and not 
restored to a usable state within one year, the owner 
of record shall be responsible for the complete 
removal of all vestiges of the structure and materials 
resulting therefrom, including the septic tank, 
distribution box and drainfields in their entirety. The 
owner of the lot shall restore the area to as natural a 
state as possible. All septic tanks made of 
nonbiodegradable plastic materials shall have an 
appropriate Identification number affixed to them to 
aid in identification. 

c. Supplemental guidelines. 

1. Structures. 
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a. No permanent structure, other than those already 
specifically allowed by law or provided for in 
subdivision b below for purposes of permanent 
access, will be permitted seaward of the crest of the 
coastal primary sand dune. No permanent alteration 
of the coastal primary sand dune will be permitted, 
except in accordance with the standards set forth in 
the Coastal Primary Sand Dunes Act. 

b. Since it is well established that the coastal 
primary sand dunes and the islands themselves 
recede continually westward at a fairly predictable 
rate, and that excessive vehicular and teet 
pedestrian use will increase the fragility of coastal 
primary sand dunes or impact upon significant 
natural resources, development must be limited to 
no more than low density single family use on each 
platted parcel. Uses other than single family 
dwellings can clearly be characterized as 
"unnecessary and inconsistent with the public 
interest considering all material factors." 

c. The density of structures and the percentage of 
the shoreline frontage occupied by those structures 
is critical to minimizing the impact they have on 
sand migration across the island. With a goal that 
no more than 25% of the linear shoreline frontage 
should be occupied by structures, the following 
guidelines should be followed: 

(1) There shall be adequate area within the Jot that 
is neither sand dune, including beach and overwash 
areas, nor wetiands to accommodate the proposed 
dwelling and any appurtenant structures including 
attendant sanitary facilities. 

(2) Minimum frontage for a Jot on the ocean 
capable of supporting a single-family vacation 
cottage shall be 100 feet. 

(3) Minimum side yard requirements for a 100-foot 
Jot shall be 35 feet and for a 200-foot Jot, 75 feet. 

(4) The setback from the dune crest for all 
structures including septic systems shall be 50 times 
the local 1 00-year long-term shoreline recession rate. 
The dune crest shall be defined as the location of 
the highest elevation of the coastal primary sand 
dune, beach or washover located on the Jot. 

(5) The maximum allowable square footage for the 
first floor of a single family dwelling on a 1 00-foot 
Jot shall be 900 square feet and for a 200-foot lot, 
1200 square feet including porches and decks. 
Houses larger than a total of 1800 square feet on a 
1 00-foot lot or 2400 square feet on a 200-foot Jot will 
not be considered necessary economic development. 

(6) A maximum of one full bath will be permitted 
per dwelling, and all large scale "water hungry" and 
effluent producing devices such as dishwashers, 

washing machines and garbage disposals are 
prohibited. 

(7) The maximum height of a dwelling shall be 25 
feet measured from the first floor to the peak of 
the roof. 

(8) All dwellings shall be constructed on elevated 
open pilings a minimum of 10 feet above grade. No 
enclosures will be permitted below the first floor. 

d. The cumulative impacts of existing and proposed 
structures, as well as the secondary impacts 
resulting from their use, shall be considered in 
passing upon any application for a permit. 

2. Access. 

a. No cuts through the dune will be permitted 
eJ<eejlt as neeessaey te re<111ee !l>e <1<me sffi!>e fl>F 
equipment aeeess . Temporary vehicular access for 
purposes of construction will be permitted only by 
open-pile or "corduroy" ramps. Permits for 
temporary vehicular access will be limited as 
necessary to protect eeas1a1 ftl.IHift significant natural 
resources . At expiration of the authorized term all 
structures except as noted in subdivision b below, 
shall be removed and the dune restored to its 
preconstruction contours and revegetated . All plans 
for temporary construction access must be specified 
in the application of any construction permit. 

b. Permanent vehicular access across the dune will 
be permitted only by "corduroy" or open-pile 
vehicular ramps which allow the natural process of 
dune growth and migration to occur. An open-pile or 
"corduroy" ramp developed for purposes of 
construction access may remain in place for 
permanent access if it meets the above criteria and 
is specifically approved. All plans for permanent 
access must be specified in the application for any 
construction permit. 

c. Each dwelling will be limited to a maximum of 
one vehicle for access to and from the island's 
landings. All vehicles shall be subject to the 
following conditions: 

(1) Each vehicle shall have a no cost annually 
renewable permit to travel on the beach. The owner 
shall attest at the time of renewal the vehicle's 
status and condition. 

(2) The permit number for each vehicle shall be 
displayed in two-foot high letters on the roof and 
sides of the vehicle. 

(3) When a vehicle for a particular dwelling is no 
longer functional, it must be removed from the 
island. Evidence of its removal must be provided 
prior to the issuance of a permit for a new vehicle. 
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(4) All driving will be limited to the intertidal zone 
and between there and approved dune crossovers. 
Vehicular use of the beach at periods greater than 
four hours either side of low water shall be 
considered a violation of this section. 

(5) All bird nesting areas posted by the Virginia 
Department of Game and Inland Fisheries and the 
U.S. Fish and Wildiife Service shall be off limits to 
all vehicles. 

(6) No all terrain vehicles (ATVs) will be permitted 
on barrier islands. 

(7) Evidence of vehicular use in areas other than 
those authorized shall be cause for revocation of the 
permit and a requirement that the vehicle be 
removed from the island. Any person(s) having their 
permit revoked shall be precluded from 
reappiication for a one-year period. 

3. No roads. No roads or trails will be permitted on 
or across any coastal primary sand dune or in any 
wetland. 

4. No sand movement. No artificial relocation of sand 
will be permitted el!eej)t ffw tile reeeverlng sf 5ej)!le 
systems In emergeney sllaaliens alill•lng saR<l frem 
landward sf tile dane l!feS! . 

5. No shore hardening. Structures normally associated 
with or used for shoreline protection or erosion 
control, including but not limited to bulkheads, riprap, 
revetments, gabion baskets, sand bags, groins and 
jetties, or any other hardening of the shoreline will 
not be permitted under any circumstances. 

6. No point sources. No point source discharge pipe, 
structures or other devices will be permitted. 

7. Bond requirement. A reasonable bond or letter of 
credit will be required prior to granting any permit to 
assure restoration of any temporary alteration of the 
coastal primary sand dune including, but not limited 
to, regrading to the original elevation, resprigging with 
appropriate vegetation and removal of any and all 
construction debris. 

8. Sand fence. The use of sand fencing on barrier 
islands is not acceptable because of its interference 
with the natural transgression of barrier islands. 

9. Solid waste. All solid waste generated on barrier 
Jslands must be removed and disposed of appropriately 
on the mainland. 

10. Pets. Domestic pets shall be restrained or under 
the control of their owner at all times, shall not be 
allowed off of the owner's lot except under leash, and 
shall not be abandoned on a barrier island to prevent 
their roaming at will and causing wildlife 
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depredations. 

11. Endangered species. Disturbances to threatened 
and endangered species' nesting areas identified by 
the Virginia Department of Game and inland Fisheries 
are prohibited. 

12. Landscaping. The planting of exotic species, 
introduction of non-native fauna, broadcast spraying of 
pesticides or herbicides or grazing of animals are 
impermissible. 

D. Public hearings. 

The public hearing required by § 6 of the model 
ordinance may be held in Newport News, Virginia. Such 
hearing will not be scheduled until the commission stall 
has determined that it is in receipt of a complete 
application. 

E. Comments/advisory notes. 

I. Risks. While future events and their impacts on 
human activity cannot be forecast with any degree of 
precision, experience in other coastal areas suggests a 
proclivity to seek public assistance when catastrophic 
events occur or when services are needed beyond the 
ability of private resources to provide. The 
commission believes that any development on barrier 
islands should be undertaken only with the full 
acceptance by the owners of the risks involved. 

a. No public protection of private property. 
Authorization of structures should in no way serve 
as justification for the future expenditure of public 
resources to protect such structures. 

b. Services. Any services which may be provided by 
local government to promote public health, safety 
and general welfare must be installed, maintained 
and operated in a manner consistent with the policy, 
standards and guidelines of both the Wetlands and 
Dunes Protection Acts. 

c. Relocation of structures. Once local mean high 
water approaches a structure to within & 10 times 
the average recession rate, a plan for its 
movement/relocation - must be submitted for 
review. No movement or relocation will be 
permitted without the written permission of tl1e 
commission. 

2. Interference with natural processes. The serious 
sand deficiency which currently exists may be on 
Virginia's barrier islands is exacerbated by any 
artificial manipulation, including sand fences, which 
might render the supply more vulnerable to expori 
offshore or interfere with the natural movement 
onshore in washover areas during storm events. 
Private property owners have even more at stake than 
the public-at-large in assuring that natural processes 
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are not interfered with to any discernible degree. 

3. Value of dune preservation. Special emphasis is 
placed on the legislative declaration of public policy 
that coastal primary sand dunes "in their natural state 
serve as protective barriers from the effects of 
flooding and erosion caused by coastal storms, thereby 
protecting life and property." 

a. Accordingly, every reasonable precaution to avoid 
permanent alteration is expected to be exercised by 
ali users in gaining temporary access to private 
property for construction or for continued access to 
authorized structures. 

b. Y pessil>le , All construction, including septic 
systems, - shall bet set-back from mean high 
water a distance at the site to assure same 
reasonable survival duration. Setbacks from the dune 
crest were specified in a previous section. 

4. Water quality. While the commission believes that 
properly functioning septic systems in the limited 
density anticipated wlll have no measurable effect, 
failing systems of greater numbers than now forecast 
could impact important public shellfish growing areas. 
Therefore, staff will request at least biannually from 
the State Health Department an assessment l>y !l>e 
Slate W&!ef Goo!Fel Bear<! of the cumulative impact 
and catastrophic failure of septic systems they have 
authorized l>y !l>e Slate Healtli Department may 1>e 
requested !ram lime le lime . 

F. Policy with regard to private restrictive agreements. 

In addition to the above guidelines and advisory 
comments and as an additional means to reasonably 
"preserve and protect coastal primary sand dunes and 
reaches and to prevent their despoliation and destruction," 
and to help achieve the other purposes set forth by the 
General Assembly in the Coastal Primary Sand Dune 
Protection Act, the commtsswn endorses and looks 
favorably upon restrictive private covenants which 
"accommodate necessary economic development in a 
manner consistent with the protection of (coastal primary 
sand dunes)." For example, the commission encourages 
restrictive private covenants which: 

I. Protect the "natural habitat for coastal fauna," 
"wildlife habitat," and "vegetation which stabilizes 
(coastal Primary Sand Dunes)." 

2. Prohibit special exemptions or attempt to obtain 
such exemptions from the application of controlling 
statutes. 

3. Enhance the "scenic and recreational attractiveness 
of Virginia's coastal area," protect the "important 
natural habitat for coastal fauna," and protect the 
"vegetation which stabilizes such features." 

4. Require cooperation with the state and federal 
conservation agencies to protect the ecologically 
significant natural resources a&& wildlife, including 
granting permission to post critical bird nesting sites. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615-01·33. Allowance of Telephone 
Costs In the Food Stamp Program. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Public Hearing Date: N/ A - Written comments may be 
submitted until August 3, 1990. 

(See Calendar of Events section 
for additional Information) 

Summary: 

Applicants for and recipients of food stamp benefits 
have their shelter costs used in the calculation of 
their eligibility and benefit levels. Households 
incurring telephone costs can use those costs in the 
calculation of their total shelter expenses. The state 
calculated telephone standard which is based on a 
weighted average of basic telephone rates across the 
Commonwealth and which is updated annually, shall 
be used in this calculation regardless of actual basic 
telephone costs incurred by the household. 

VR 615-01-33. Allowance of Telephone Costs in the Food 
Stamp Program. 

§ 1. Allowance of telephone costs in the Food Stamp 
Program. 

For households who use actual utilities, and who incur a 
telephone cost, the standard telephone allowance shall be 
used in the calculation of eligibility and benefit levies. 

BOARD OF VETERINARY MEDICINE 

Title Qf Regulation: VR 645-01-l. Regulations Governing 
the Practice of Veterinary Medicine. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Public Hearing Date: June 20, 1990 - 2 p.m. 
(See calendar of Events section 
for additional information) 

Summary: 

The proposed regulations of the Board of Veterinary 
Medicine state the requirements for licensure of 
veterinarians and veterinary technicians and for 
registration of animal facilities; practice requirements, 
disciplinary provisions and fees applicable to licensees 
and registrants, procedures tor drug destruction, and 
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standards for animal facilities. The proposed 
regulaUons are the result of a revision process which 
included the biennial review of all exisUng regulations, 
required by law and by the board's Public 
ParUcipaUon Guidelines found in § 1.2 D of the 
regulaUons. 

VR 645-01-1. Regulations Governing the Practice of 
Veterinary Medicine. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Animal facility" or "veterinary facility" means any 
fixed or mobile establishment, veterinary hospital, animal 
hospital or premises wherein or whereon or out of which 
veterinary medicine is practiced. 

"Automatic emergency lighUng" is lighUng which is 
powered by battery, generator, or alternate power source 
other than electrical power, is acUvated automaUcally by 
electrical power failure, and provides sufficient light to 
complete surgery or to stabilize the animal until surgery 
can be continued or the animal moved to another facility. 

"Board" means the Virginia Board of Veterinary 
Medicine. 

"Controlled substance" means a drug, substance, or 
immediate precursor in Schedules I through VI of ArUcle 
Sd- 5 , Chapter l6.l 34 , Title M 54.1 of the Code of 
Virginia, which includes legend drugs that bear the 
warning "Gaution, Federal Law restricts this drug to use 
by or on the order of a licensed veterinarian. 

"Full service facility" means a staUonary facility which 
shall provide surgery and encompass ail aspects of health 
care for small or large animals. 

"Inactive practitioner" means a veterinarian currently 
licensed by the board but not aet;•Jely engaged in the 
practice of veterinary medicine in the Commonwealth. 

"Large animal ambulatory facility" means a mobile 
practice in which health care of large animals, including 
surgery, is performed at the locaUon of the animal. 

"Practitioner" means a veterinarian currently licensed 
by the board. 

"Preceptorship" or "clerkship" means a formal 
arrangement between a college of veterinary medicine 
approved by the board and a veterinarian licensed by the 
board, in which a veterinary medical student in his final 
year, enrolled in such college, obtains practical training in 
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the practice of veterinary medicine under the immediate 
and direct on-premises supervision of the veterinarian. 

"Professional judgment" includes any decision or conduct 
in the practice of veterinary medicine, as defined by § 
&+.+86 54.1-3800 of the Code of Virginia. 

"Schools or colleges accredited by the AVMA" means 
schools accredited by the American Veterinary Medical 
Association. 

"Small animal house call facility" means a mobile 
practice in which health care of small animals is 
performed at the residence of the owner of the small 
animal. 

"Small animal outpatient facility" means a staUonary 
facility where health care of small animals is performed 
and may include surgery under certain conditions. 
Overnight hospitalizaUon shall not be required. 

"Surgery" means any invasive or manipulaUve procedure 
that requires anesthesia, sedation, or other restraint. 

"Surgical lighting" is lighting which is designed to give 
off a concentrated iight source, not give off harmful heat, 
is movable over the entire surface of the surgical table, 
and is shielded to prevent glass shatter. 

"Veterinarian in charge" means the licensed veterinarian 
at each registered animal facility who is responsible for 
maintaining the facility within the standards for facilities 
set by the regulations, for complying with federal and 
state drug laws, and for notifying the board of the 
facility's closure. 

"Veterinary technician" means a eertified iicensed 
animal technician as defined in § 54 786.3 54. I -3806 of the 
Code of Virginia. 

§ 1.2. Public participation guidelines. 

A. Mailing list. 

The executive director of the board shall maintain a list 
of persons and organizations who will be mailed the 
following documents as they become available: 

I. "Notice of intent" to promulgate regulations. 

2. "Notice of public hearing" or "informational 
proceeding.'' the subject of which is proposed or 
existing regulations. 

3. Final regulations adopted. 

B. Being placed on or deleted from list ; deletiaH . 

Any person wishing to be placed on the mailing list may 
do so by writing the board. In addition, the board at its 
discretion, may add to the list any person, organization, or 
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publication it believes will serve the purpose of responsible 
participation in the formulation or promulgation of 
regulations. Those on the list may be provided all 
information stated in subsection A of this section. 

Those on the list may be periodically requested to 
indicate their desires to continue to receive documents or 
to be deleted from the list. When mail is returned as 
undeliverable, or when no timely response is forthcoming, 
they will be deleted from the list. 

C. Notice of intent. 

At least 30 days prior to publication of the notice to 
conduct an informational proceeding as required by § 
9-6.14:1 of the Code of Virginia, the board will publish a 
"notice of intent." This notice will contain a brief and 
concise statement of the possible regulation or the problem 
the regulation would address and invite any person to 
provide written comment on the subject matter. Such 
notice shall be transmitted to the Registrar of Regulations 
for inclusion in the Virginia Register of Regulations. 

D. Informational proceedings or public hearings for 
existing rules. 

At least once each biennium, the board will conduct an 
informational proceeding, which may take the form of a 
public hearing, to receive public comment on existing 
regulations. The purpose of the proceeding will be to 
solicit public comment on all existing regulations as to 
their effectiveness, efficiency, necessity, clarity, and cost of 
compliance. Notice of such proceeding will be transmitted 
to the Registrar of Regulations for inclusion in the Virginia 
Register of Regulations. Such proceeding may be held 
separately or in conjunction with other informational 
proceedings. 

E. Petition for rulemaking. 

Any person may petition the board to adopt, amend, or 
delete any regulation. Any petition received in a timely 
manner shall appear on the next agenda of the board. The 
board shall have sole authority to dispose of the petition. 

F. Notice of formulation and adoption. 

Prior to any meeting of the board or subcommittee of 
the board at which the formulation or adoption of 
regulations is to occur, the subject matter shall be 
transmitted to the Registrar of Regulations for inclusion in 
the Virginia Register of Regulations. 

G. Advisory committees. 

The board may appoint advisory committees as it may 
deem necessary to provide for adequate citizen 
participation in the formulation, promulgation, adoption 
and review of regulations. 

§ 1.3. Register of practitioners, veterinary technicians and 

animal facilities. 

A. Register of practitioners and veterinary technicians. 

The executive director as directed by the board shall 
record in a book to be kept for such purposes, the names 
of all practitioners of veterinary medicine and holders of 
certificates as veterinary technicians to whom licenses or 
certificates are issued as provided by law. The book shall 
be styled and recognized as the register of practitioners of 
veterinary medicine and holders of certificates as 
veterinary technicians in Virginia and it shall be 
admissible in evidence as a regularly kept record of the 
board. Such register shall be available for inspection 
during business hours in the board office. The board shall 
insert in the register any alteration in the name of any 
licensed or certified person as it receives proof 
satisfactory to the board. A separate record shall be 
maintained of all addresses. 

B. Register of animal facilities. 

The executive director of the board shall record in a 
book to be kept for such purposes the names of all animal 
facilities. Such book shall list the name and permit 
number of the animal facility and shall be admissible in 
evidence as a regularly kept record of the board. 

C. Accuracy of address. 

It shall be the duty and responsibility of each licensee 
and holder of a registration permit to operate an animal 
facility to keep the board apprised at all times of his 
current address. All notices required by law or by these 
regulations to be mailed to any veterinarian, certified 
veterinary technician, or holder of a permit to operate an 
animal facility, shall be validly given when mailed to the 
address furnished to the board pursuant to this regulation. 
All address changes shall be furnished to the board within 
30 days of such change. 

§ 1.4. Filing date. 

Completed applications for certification and licensure 
shall be filed with the board office at least 45 days prior 
to the announced date of the examination. 

§ 1.5. Records. 

All completed applications and supporting papers 
submitted to the board with the application become a part 
of the applicant's examination records and become the 
property of the board. 

§ 1.6. Issuance of licenses aoo eeftifiea!es . 

The board shall issue to each applicant who sllaH pass 
tile examiaatien fulfills the requirements for licensure as a 
veterinarian or eertifieatiea as a-a a veterinary technician 
a license 61' eeftifieate as appropriate. Each license aru! 
eeftifiea!e shall be subscribed by the president and 
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secretary of the board and shall have affixed to it the 
seal of the board. 

§ I. 7. Renewal requirements. 

A. Every person authorized by the board to practice 
veterinary medicine shall, on Feb•eary ;!II before March I 
of every year, pay to the board a renewal fee as 
prescribed in § 1.10 of these regulations and every holder 
of a certificate of veterinary technology shall, in a like 
manner, pay a renewal fee as prescribed in § 1.10. 

1. The board shall mail to each licensed ar eef'lllied 
person a notice to renew his license SF eertifieate 
prior to the expiration of the license ar eef'tiHeate . 

2. It shall be the responsibility of each person so 
licensed ar eef'liHell to return the renewal application 
with the prescribed fee so that it will be received by 
the board prior to the expiration date of his license ar 
eef'li!iea!e . Failure to renew shall cause the license 
ar eef'liHea!e to lapse and become invalid. 

3. A veterinarian's lieeftse or veterinary technician's 
eef'lilieale license may be renewed up to one year 
after the expiration date, provided a late fee as 
prescribed in § 1.10 is paid in addition to the required 
renewal fee and furiher provided that the veterinarian 
or veterinary technician has not intentionally engaged 
in practice in Virginia after the expiration date of the 
license . 

4. Reinstatement of licenses ar eef'liHeates expired for 
one year or more shall be at the discretion of the 
board. The board shall require documentation of 
clinical competency and professional activities , and 
may require examination in addition to the prescribed 
reinstatement fee and the current renewal fee as 
conditions for reinstatement of a license & eeFtifieate 

B. A new facility shall apply for registration with the 
board at least 60 days prior to opening for practice and 
pay to the board a registration fee as prescribed in § 1.10 
at the time of application. 

I. Every such animal facility so registered shall be 
required to renew the registration permit annually and 
pay to the board a registration fee as prescribed in § 
1.10 of these regulations. 

2. Failure to renew the facility permit by February 28 
of each year shall cause the permit to expire and 
become invalid. The permit may be reinstated without 
reinspection, within <Ill 60 days of expiration, provided 
the board receives a properly executed renewal 
application and a late fee as prescribed in § 1.10 in 
addition to the required renewal fee. Reinstatement of 
an expired permit after <Ill 60 days shall be at the 
discretion of the board and contingent upon a 
reinspection and payment of the late fee, the 
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reinspection fee, the renewal lee and the facility 
reinstatement fee. 

3. Every new animal facility or an animal facility 
which changes location shall be inspected, approved 
and registered by the board prior to opening !or the 
practice of veterinary medicine. Applications are to be 
made at least 60 days prior to the proposed opening 
date of the animal facility. If more than one 
inspection is required for approval. the reinspection 
fee shall be imposed for each additional inspection. 

§ 1.8. Licenses 1 eeftifieatieflS and registrations to be 
displayed. 

A. Veterinarians. 

I. Each licensed veterinarian shall publicly post his 
current Virginia license to practice veterinary 
medicine in the facility where he practices. 

2. Each licensed veterinarian administering, 
prescribing or dispensing Scheduled 1!-V drugs shall 
obtain and maintain on the premises a controlled 
substances registration certificate from the Virginia 
Board of Pharmacy as required by § 54.1-3422 of the 
Code of VIrginia . 

B. Veterinary technicians. 

Each eef'tiHe!l licensed veterinary technician shall 
publicly post his current Virginia eef'li!ieale license as a 
veterinary technician at the facility of the employing 
veterinarian. 

C. Animal facilities. 

Each animal facility shall l>a¥e publicly f'€ale<l post the 
current Virginia registration permit to operate such a 
facility. 

§ 1.9. Reinstatement. 

Awj jlefS8fl wllese lleeBse !& pmeliee ¥eleriaary 
me~ieiae ar eef'll!ieate !& aet as aa veteFiaary teellnieiaa 
ar !>eFftlil !& epem!e aa aaimat laeHlty lias beef> 
saSjlea~ed ar re·,•e!<e~ as llereia pFB'lide~ may tllerealter, 
at aay lime, lljlfl!y !& tile - lar relieessl\re, 
reeeftif.ieatiea &F reregistffitiea. Any person who has had 
his license or permit suspended or revoked as herein 
provided may, at any time, apply to the board for 
relicensure or reregistration. Accordingly, such person may 
petition the board for a hearing, and the provisions of the 
Administrative Process Act shall apply. 

§ 1.10. Fees. 

Veterinary examination fee ............................ $125. 

Veterinary license fee (active) ......................... 125. 
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Initial veterinary license fee for October exam (active) 65. 

Veterinary license fee (inactive) ......................... 50. 

Veterinary license renewal late fee ...................... 25. 

Veterinarian reinstatement fee .......................... 250. 

Veterinary technician national board examination fee .. 75. 

Veterinary technician state board examination fee ...... 25 

Veterinary technician eeF!ifieate license fee ............. 25. 

Veterinary technician eeF!ifieate license renewal late fee 
........................................................ w 25. 

Veterinary technician reinstatement fee .................. 50. 

Initial animal facility permit registration fee .. .. . till IOO • 

Animal facility renewal fee ............................... 50. 

Animal facility renewal late fee .. .. .. .. .. .. .. .. .. .. li 25 . 

Animal facility reinstatement fee ....................... 100. 

Animal facility reinspection fee ......................... 100. 

Animal facility-change of location fee ................ IOO. 

Animal facility-change of veterinarian-in-charge fee .... 20 

Duplicate certificate fee w 20. 

PART II. 
VETERINARIANS. 

§ 2.1. Requirements for licensure as a veterinarian. 

A. The applicant, in order to be licensed by the board 
to practice veterinary medicine, shall: 

1. Have received a degree in veterinary medicine 
from a college or school of veterinary medicine 
approved by the board; or have fulfilled the 
requirements of the Educational Commission of 
Foreign Veterinary Graduates (E.C.F.V.G.) of the 
American Veterinary Medical Association; 

2. File the following documents with the board at least 
45 days prior to the announced date of examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating veterinary degree, of 
the applicant's college or school transcript; 

c. 'l'w& One passport photographs of reasonable 
likeness of the applicant taken within six months of 

the date of the application; 

d. Certified check, cashier's check, or money order, 
payable to the Treasurer of Virginia, as prescribed 
in § 1.10 for the examination fee and the applicable 
licensing fee; and 

e. Certification of good standing by each board from 
which the applicant holds a license to practice 
veterinary medicine. 

3. Pass the following examinations with a score on 
each determined acceptable by the board: 

a. The national board examination; 

b. The national clinical competency test; and 

c. A written examination administered by the board 
which shall embrace such subjects as the board 
shall from time to time prescribe. 

4. Have committed no acts which would constitute a 
violation of § 51786.4 54.1-3807 of the Code of 
Virginia. 

B. Reexamination. 

1. The national board examination, national clinical 
competency test scores, and the transcripts required 
pursuant to this regulation shall be acceptable as part 
of the application for reexemination for a period of 
two years following the date of the original 
examination. The board-administered written 
examination scores shall be acceptable for a period of 
one year. 

2. All requests for reexamination shall be filed with 
the board at least 45 days prior to the date of 
examination which the applicant wishes to take. Such 
requests shall be accompanied by an updated 
application, one passport photograph of the applicant 
taken within six months of the date of the application, 
and a fee In the amount prescribed In § l.IO. 

§ 2.2. Requirements for licensure by endorsement. 

B. A. The board may alse , in its discretion, grant a 
license by endorsement to an applicant who was gFaEiaa!ea 
fFem a sel!ael af veteFifl6ry medieiae fi¥e yeeFS 9J! mere 
jlFie!' !e !lie <la!e el' appliea!iea IHl<l wl>& is licensed to 
practice veterinary medicine in another jHFisElietiea 
pFeviEiea t~~at; state, the District of Columbia or possessions 
or territories of the United States, and who has been 
continuously engaged in clinical practice for five years or 
more prior to the date of application provided that : 

h Hle applieaat J'8!'S<'!' !lie aatieaal eliffieRl 
eempeteaey test; pFeviEieEI, !liat !lie i>eaF<I may. iR its 
aiSCFCtiSR, waWe tills FC'I\IiFemea! U !lie applieaal !>as 
l>eeft eoatiaaeasly eagagea iR !lie eliffiea! pmetiee 
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<kiFiBg llle immediately preeediag fiYe yea<Sf 

;~, I. The applicant passes a the written examination 
administered by the board; 

& 2. The applicant has met all of the other 
requirements of lllis seelieftt § 2.1, provided however 
that the board may, in its discretion, waive the 
requirement that the app/Jcant pass the national board 
exam or the ciinical competency test, or both, If the 
appiicant has been continuously engaged in ciinical 
practice during the Immediately preceding five years. 

+. It h:as ~ ·.·erilied By £M ~prepfiete Pegal&tery 
Be&Pd ef veteri&QfY medieiae ift tlie sMKe eF Meles iB 
wll!el1 l!e ilel<ls, BF lias ilel<l; a HeeRse 111&1 llle 
appllealll is ia gaetl standing; will> sue!> eadersemenl 
beiag fll&Eie By lefm&l eerrespeodeaee IFem HtM heefEl 
te fM Vi:Fgiaia BeaM &I Veteri&BfY Medieiae; aae 

e. Ble appllealll lias deeomealed all prefessienei 
aetivities siRee gFB:duatien lfem aa appre7ed selleel &I 
veteFiaaPy medieiae. 

Go ReCllaminllliea. 

h "Ffte. natieaal b&ttP& examiaatiea, cHfti.e.a.l. 
eempeteae~r test seePeS; £tBEi tH tfanseFipts required 
PllfSOBRI Ia lllis reg~~lallen sllall l!e aeeeplable as J18F1 
et llle applieallen tar ree!l8minellon tar a jH!fie<l et 
twa yeMS lelle~·iag Ute dMe &# Ht:e erigiaal 
e~:amisaties. 

1k All reqaests 1M reeHmiRMiea stl&IJ. Be file& wia 
llle - Ill leas! 46 days jlFier Ia llle dale et 
e!l8minalien wll!el1 llle appllealll wislles Ia lelle, S\lell 
reljllesls sllall l!e aeeempaaied by 8ft 11pdaled 
applieatiea, twa passpeft plletegmpbs &I Hie appliea&t 
lel!e& wlll>iR sill meRiils et llle dale et llle applielllien, 
- a tee Ia llle &m8lllll preserlbed Ill t ~ 

t ~ § 2.3. Requirements for practical training In a 
preceptorship. 

The practical training and employment of qualified 
students of veterinary medicine by licensed veterinarians 
shall be governed and controlled as follows: 

1. No student shall be qualified to receive practical 
training by a licensed veterinarian nor shall a licensed 
veterinarian give practical training to any student 
unless such student shall be duly enrolled and in good 
standing in a veterinary college or school, and shall 
be engaged In a preceptorshlp as defined by the 
board and authorized by his college or school. tllis 
p•eeeplePS&ip sball Rill ~ & per>ed et ~ 
menllls. 

2. No student receiVIng practical training from a 
licensed veterinarian shall at any time discharge or 
perform any function or act pertaining to the practice 
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of veterinary medicine, except under the immediate 
and direct on·premises supervision of a veterinarian 
licensed by the board. 

i ~ § 2.4. Unprofessional conduct. 

Unprofessional conduct as referenced in § li4 78G.i(8) 
54.1-3807(5) of the Code of Virginia, shall include the 
following: 

1. Representing conflicting interests except by express 
consent of all concerned given afler a full disclosure 
of the facts. Acceptance of a fee from both the buyer 
and the seller is prima facie evidence of a conflict of 
interest. 

2. Practicing veterinary medicine where an unlicensed 
person has the authority to control the professional 
judgment of the licensed veterinarian. 

3. Issuing a certificate of health unless be shall know 
of his own knowledge by actual inspection and 
appropriate tests of the animals that the animals meet 
the requiremenis for the issuance of such certificate 
on the day issued. 

4. Violating the confidential relationship between 
himself and his clienis. 

5. Advertising in a manner which is false, deceptive, 
or misleading or which makes subjective claims of 
superiority . 

6. Failing to maintain an animal facility as set forth 
by these regulations. 

7. Practicing veterinary medicine in an animal facility 
that is not currently registered. This shall not apply to 
emergency situations. 

8. Violating any state law, federal law, or board 
regulation pertaining to the dispensing or 
recordkeeping requirement, or both, for controlled 
substances or periaining to the practice of veterinary 
medicine. 

9. Dispensing or prescribing controlled substances not 
in the course of professional practice or when a 
bonafide veterinarian/client/patient relationship has 
not been established. 

10. Permitting a person other than a licensed 
veterinarian, certified veterinary technician, or person 
otherwise duly certified in x-ray technology to operate 
diagnostic radiographic equipment. 

11. Permitting a person other than a licensed 
veterinarian or a certified veterinary technician to 
induce anesthesia. 

12. Practicing veterinary medicine in such a manner 
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as to endanger the health and welfare of his patients 
or the public; or being unable to practice veterinary 
medicine with reasonable skill and safety by reason of 
illness, drunkeness, excessive use of drugs, narcotics, 
chemicals or any other type of material or as a result 
of any mental or physical condition. 

13. Performing surgery on small animals in an 
unlicensed facility or a facility not equipped with a 
surgery suite and adequate recovery area or 
performing surgery on large animals not in 
accordance with accepted standards of practice. 

!6. 14. Failing to pay any required fees. 

!+. 15. Failing to pay board-imposed fines. 

J,!;, 16. Refusing tile board or its agent the right to 
inspect a facility at reasonable hours. 

'1-6. 17. Prescribing or dispensing , or both, <iFIIgs; "" 
-. controlled substances, including anabolic steroids 
for human use. 

¥/, 18. Allowing a preceptee to diagnose, prescribe, or 
perform surgery unless under the direct, on·premises 
supervision of a licensed veterinarian. 

19. Practicing veterinary medicine in the 
Commonwealth while license is on inactive status. 

PART Ill. 
~FIEB LICENSED VETERINARY TECHNICIANS. 

§ 3.1. Requirements for eerti!ieallae licensure as a 
veterinary technician. 

A. The applicant, in order to be eeF!i!ie<l licensed by 
the board as a veterinary technician, shall: 

1. Have received a degree in veterinary technology 
from a college or school approved by the American 
Veterinary Medical Association; 

2. File the following documents with the board at least 
45 days prior to the announced date of examination: 

a. A complete and notarized application on a form 
obtained from the board; 

b. An official copy, indicating a veterinary 
technology degree, of the applicant's college or 
school transcript; 

c. '!'we One passport pkotogmpbs photograph of 
reasonable likeness of the applicant taken within six 
months of the date of the application; 

d. Certified check, cashier's check, or money order, 
payable to the Treasurer of Virginia, as prescribed 
in § 1.!0, for the examination fee and the applicable 

eeftifieatisa licensure fee; and 

e. Certification that the applicant is in good standing 
by each board from which the applicant holds a 
license/ certificate/registration to practice animal 
technology. 

3. Pass the following examinations with a score on 
each determined acceptable by the board: 

a. The national board examination for veterinary 
technicians; and 

b. A written examination administered by the board 
wl>iel> sliall Be aamiRistere<l af least ooee !l!lRUQIIy 
aR<! w1>1e1> s1>a11 ememee suee su!ljeels as tee -
s1>a11 fi'em lime t& lime ~reseriae . The board shall 
administer this examination at least once annually. 
The board shall determine tbe subject matters 
included on this examination. 

B. Reexamination. 

1. The national board scores and trascript required 
pursuant to this regulation shall be acceptable as part 
of the application for reexamination for a period of 
two years following the date of the original 
examination. The boardaadministered written 
examination shall be acceptable for a period of one 
year. 

2. Any veterinary technician applicant failing to pass 
either part of the examination shall be reexamined at 
his request, at the next scheduled examination 
administered by the board, on the part of the 
examination tailed. If the applicant fails to pass this 
reexamination, he will be required to pass a 
subsequent examination in its entirety. 

3. All requests for reexamination shall be filed with 
the board at least 45 days prior to the date of 
examination which the applicant wishes to take. Such 
requests shall be accompanied by an updated 
application, one passport photograph of the applicant 
taken within six months of the date of this application, 
and a fee in the amount prescribed in § 1.10. 

§ 3.2. Requirements for licensure by endorsement. 

B. A. The board, at its discretion, may also grant a 
eerti!ieale license by endorsement to a technician licensed, 
certified or registered in another jarisaie!ioR state, the 
District of Columbia or possessions or territories of the 
United States based on a written examination administered 
by the board to an applicant who has not taken the 
national board examination, provided that: 

I. The applicant has met all of the other requirements 
of tills see!ioo § 3.1 ; and 

a, 'l'Be !lflplieaat lias !ileEl tee rell"iret! appliealien as 
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& 2. The applicant has been issued a certificate as a 
veterinary technician in another state whose 
requirements are at least equal to those of Virginia t 
aa<l . 

+. 'fl>e ·~~lieaat easures !11&1 !he - is !HraislleEI a 
eertilieate a! goo<! staalliag !rem !he state ill wlliell lie 
is eertiliea at !he !!me a! sHI>mittlng 88 applieatlea I& 
sit ffif: Hie Virginia eMaminatiaa. 

&. ReeJffimlaa!ien. 

h 'fl>e aaliaaal - scares aa<1 IFaaseript reijHiFeEI 
puFS1!aat Ia lllis regulal!aae slll!ll lie aeeeptable ae l'l!fl 
a! !he appliealiaa !aF reel!amiaaliaa !aF a perlaEI a! 
!we years lellewiag !he date a! !he eFigiaal 
examinatiea. 

;!.. Aay veterinary teelmieiaa applicant !ailillg ta pass 
eltller l'l!fl a! !he e"amiaatiea slll!ll lie reelEamiaeEI at 
llis reqHest, at !he Be*! selledulell elHimiRatiaa 
aamiais!eFeEI i>y !he i>aeffi, "" !he l'l!fl a! !he 
e"aminatlea !ai!eEI. Y !he applieaat fails Ia pass lllis 
•ee!lamiaaliaa, lie will lie •equiFell Ia pass a 
sebsequeat el£6miaatiea ill its entirety. 

& All requests !aF reeuamiaatien slll!ll lie - wltll 
!he - a! tees! 311 <lays jH'IaP Ia !he date a! 
e!laminatien wlliell !he Rl'f'lie&•>t wislles Ia talreo SUell 
reqHests slll!ll lie aeeempaaied i>y 88 updated 
appliealiea, !we passport pketegraplls a! !he applieaat 
te1reft witiHD sHE fOOfttl1s &f tae Elate &f this apf)lieetiea, 
aa<1 a lee ill !he amauat preserille<l ill t hW a! ll>eee 
regHialiaas. 

f &;!.. § 3.3. Unprofessional conduct. 

Unprofessional conduct as referenced in § 61786.4(8) 
54.1·3807(5) of the Code of Virginia, shall include the 
following: 

I. Compromising the confidentiality of the 
doctor /client relationship. 

2. Practicing veterinary technology in an animal 
facility that is not currently registered. This shall not 
apply to emergency situations. 

3. Violating any state law, federal law, or board 
regulation pertaining to the use of controlled 
substances or any provisions pertaining to the practice 
of veterinary medicine . 

4. Diagnosing, performing surgery, or prescribing 
drugs. 

PART IV. 
ANIMAL FACILITIES. 
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§ 4.1. Requirements to be registered as an aminal facility. 

A. Every animal facility must possess an appropriate 
permit to operate. Veterinary medicine may only be 
practiced out of a registered facility. Applications must be 
made to the board 60 days in advance of opening or 
changing the location or designating a veterinarian in 
charge of the facility. Mebile Ratma! !aeili!ies eperaliag 
Rat a! a permittee !aeilitY aeeEI Rat ma11e separate 
appliealiell Ia ebtaia a separate j>CFffiit, Mebile Ratma! 
!aeililies aperating iaaepeaaeR!Iy a! a permittee !aeility 
must malle appliealiea. 

B. N& An animal facility will be registered by the board 
uRtese when : 

I. It is lirst inspected by the board and is found to 
meet the standards set forth by § § 4.2 and 4.3 of 
these regulations where applicable. if, during a new or 
routine facility inspection, violations or deficiencies 
are found necessitating a reinspection, the prescribed 
reinspection fee will be levied. Failure to pay the fee 
shall be deemed unprofessional conduct and, until 
paid, the facility shall be deemed to be unregistered. 

2. A veterinarian currently licensed by and in good 
standing with the board is registered with the board in 
writing as veterinarian-in-charge and has paid the 
facility registration fee. 

a. The veterinarian-in-charge is responsible for: 

(I) "Maintaining the facility within the standards set 
forth by § § 4.2 and 4.3 of these regulations; 

(2) Performing the biennial controlled substance 
inventory and ensuring compliance at the facility 
with any federal or state law relating to controlled 
substances as defined in t lilliJ 1.2 a! !he BrHg 
Gentrel Act § 54.1·3404 of the Code of Virginia ; 

(3) Notifying the board in writing of the closure of 
the permitted facility 10 days prior to closure . 

+4t Perlarmiag 88 iaventery a! all Sel>eaale H-¥ 
llrHgs "" !laRd. SUell laveatery slll!ll lie eempletea as 
a! !he date lie beeames vetennarlaa ia eaerge aa<1 
)H'IaP Ia apea!ag !aF busiaess. 

~ Ne!ifyiag !he - a! !he el!aagell aame a! a 
!aeility wltllia M <lays a! !he ei>aage, 

!r. Ypen aay elleRge lR !he ve!eriaaFiaa in ellcarge, 
!he !aeilitY peFmlt ~reviaasly isslleEI sllali lie 'l9ld 
aa<1 slll!ll lie reteraeEl Ia !he - immeaiately. AR 
applieatiea !aF a new peFmlt slll!ll lie made ill 
aElvaaee er wltllta M <lays a! !he elleRge a! !he 
veteriaafias ia ehar:ge. 

b. Upon any change in veterinarian-in-charge, these 
procedures shall be followed: 
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(1) An application for a new permit, naming the 
new veterinarian-In-charge, shall be made I 0 days 
prior to the change of the veterinarian-in-charge. 
This application shall be accompanied by a certified 
check, cashier's check or money order, payable to 
the Treasurer of Virginia, as prescribed by § I.IO. 

(2) The previous facility permit is void on the date 
of the change of veterinarian-in-charge and shall be 
returned by the former veterinarian-in-charge to the 
board 10 days following the date of change. 

(3) Prior to the opening of the business, on the date 
of the change of veterinarian-in-charge, the new 
veterinarian~in-charge shall take a complete 
Inventory of all Schedule II-V drugs on-hand. He 
shall date and sign the inventory and maintain it 
on-premises for two years. Unless the change of the 
veterinarian-in-charge is in conjunction with a 
change of ownership, this would not change the 
official biennial controlled substance Inventory date. 

§ 4.2. Requirements for drug storage, dispensing, 
destruction, and records for all facilities, full service and 
restricted. 

A. All drugs shall be maintained, administered, 
dispensed, prescribed and destroyed In compliance with 
state and federal Ia ws. 

B. All repackaged tablets and capsules dispensed for 
companion animals shall be in approved safety closure 
containers, except safety caps shall not be required when 
any person who requests that the medication not have a 
safety cap, or In such cases in which the medication is of 
such form or size that it cannot be reasonably dispensed 
in such containers (e.g., topical medications, ophthalmic, or 
otic). 

C. All drugs dispensed for companion animals shall be 
labeled with the following: 

I. Name and address of the facility; 

2. Name of client; 

3. Animal identification; 

4. Date dispensed; 

5. Directions for use; 

6. Name, strength (if more than one dosage form 
exists), and quantity of the drug; and 

7. Name of the prescribing veterinarian. 

D. All drugs shall be maintained ·in a secured manner 
with precaution taken to prevent diversion. 

I. All Schedule II drugs shall be maintained under 

lock at all limes, with access to the veterinarian only, 
provided, however, that a working stock of Schedule II 
drugs under separate lock may be accessible to the 
certified veterinary technician. 

2. Whenever a veterinarian discovers a theft or any 
unusual loss of Schedule II, III, IV, or V drugs, he 
shall Immediately report such theft or loss to the 
Board of Veterinary Medicine, to the Virginia Board 
of Pharmacy and to the U.S. Drug Enforcement 
Administration. 

E. Schedule II, III, IV and V drugs may be destroyed by 
an investigator of the Virginia Depariment of Health 
Professions, the U.S. Drug Enforcement Administration or, 
if a veterinarian-in-charge wishes to destroy unwanted 
Schedule II through v drugs kept for dispensing In lieu of 
any disposal method provided by regulations promulgated 
by the U.S. Drug Enforcement Administration, he shall use 
the following procedures: 

I. At least 14 days prior to the destruction date, the 
veterinarian-in-charge shall provide a written notice to 
the Board of Veterinary Medicine. The notice shall 
state the following: 

a. Date, time, manner and place of destruction; 

b. The names of the veterinarians who will witness 
the destruction process. 

2. If the destruction date is changed or the destruction 
does not occur, a new notice shall be provided to the 
board as set forth in § 4.2 E 1 above; 

3. Drug Destruction Form No. 4I from the U.S. Drug 
Enforcement Administration shall be used to record 
all drugs destroyed; 

4. The drugs shall be destroyed by burning in an 
incinerator or flushing if permitted by the 
municipality; and 

5. The actual destruction shall be witnessed by the 
veterinarian-in-charge and by another veterinarian 
neither associated with nor employed by the 
veterinarian-in-charge. 

6. Each destruction form shall show the following 
Information: 

a. Legible 
and the 
destruction; 

signatures of the veterinarian-in-charge 
other veterinarian witnessing the 

b. The Board of Veterinary Medicine license 
numbers of the veterinarian-in-charge and the other 
witnessing veterinarian; 

c. The date of the destruction; 
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d. Name and quantity of the drugs destroyed; and 

e. Manner of destruction. 

7. At the conclusion of the destruction of the drug 
stock, copies of the completed Drug Destruction Form 
No. 41 shall be distributed as follows: 

a. The original and one copy shall be sent to the 
U.S. Drug Enforcement Administration at one of the 
following addresses: 

(1) Facilities with zip codes beginning with the 
numbers 230 through 249 inclusive should mail their 
forms to the U.S. Drug Enforcement Administration, 
8600 Staples Mill Road, Suite B, Richmond, Virginia 
23228; 

(2) Facilities with zip codes beginning with any 
numbers other than those listed above should mail 
their forms to the U.S. Drug Enforcement 
Administration, Washingion Field Division, 400 Sixth 
Street SW, Room 2558, Washingion, DC 20024. 

b. One copy shall be sent to the Board of 
Veterinary Medicine; and 

c. One copy shall be retained with the animal 
facility's records of Schedule II-V drugs. 

F. The drug storage area snaiJ have appropriate 
provision for temperature control for all drugs and 
biologics. The stock of drugs shall be reviewed frequeniJy 
and removed from the working stock of drugs at the 
expiration date. 

G. A distribution record shall be maintained in addition 
to the patient's record, in chronological order, tor the 
administration and dispensing of all Schedule 11-V drugs. 

This record is to be maintained for a period of two 
years from the date of transaction. This record shall 
include the following: 

1. Date of transaction; 

2. Drug name, strengih, and the amount dispensed, 
administered and wasted; 

3. Client and animal identification; and 

4. Identification of the veterinarian authorizing the 
administration or dispensing of the drug. 

H. Invoices for all Schedule II, III, IV and V drugs 
received shall be maintained in chronological order on the 
premises where the stock of drugs is held. Invoices for 
Schedule II drugs shall be maintained separately from 
other records. All drug records shall be maintained for a 
period of two years from the date of transaction. 
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I. A complete and accurate inventory of all Schedule II, 
III, IV and V drugs shalJ be taken, dated, and signed on 
the same day every two years. Drug strengih must be 
specified. This inventory shall indicate if it was made at 
the opening or closing of business and shall be maintained 
on the premises where the drugs are held for two years 
from the date of taking the inventory. 

t ~ § 4.3. Standards for facilities. 

A. Full-service facilities. 

A full-service facility is a stationary facility which shall 
provide surgery and encompass all aspects of health care 
for smal/ or large animals. All full-service facilities shall 
meet the requirements set forth below: 

I. Buildings and grounds must be maintained to 
provide sanitary facilities for the care and medical 
well being of patients. 

a. Temperature. The facility shall be equipped so as 
to maintain temperatures between 59°F and 86•F 
consistent with the medical well-being of the 
patients. 

b. Ventilation. The facility shall be equipped with 
the capacity to ventilate consistent with the medical 
well-being of the animals. 

c. Lighting. The facility 
lighting commensurate 
performed. 

shall be equipped with 
with the procedures 

d. Water and waste. There shall be on-premises: 

(1) Hot and cold running water of drinking quality, 
as defined by the Virginia Department of Health; 

(2) Sanitary toilet and lavatory for the personnel 
and for the clients; 

(3) An acceptable method of disposal of deceased 
animals; and 

( 4) Refrigeration exclusively for carcasses of 
companion animals that require storage for 24 hours 
or more. 

2. Areas within building. The areas within the facility 
shall include the following : 

a. A reception area separate from other designated 
rooms; 

b. Examination room(s); 

c. Surgery. Surgery shall be performed in a room 
which is reserved only for surgery and used for no 
other purpose. Surgery shall not serve as a corridor. 
In order that surgery can be performed in a 

Monday, June 4, 1990 

2845 



Proposed Regulations 

manner compatible with current veterinary medical 
practice with regard to anesthesia, asepsis1 life 
support, and monitoring procedures, the surgery 
room shall: 

(!) Be of a size adequate to accommodate a 
surgical table, anesthesia support equipment, surgical 
supplies, the veterinarian, an assistant, and the 
patient; and 

(2) Be kept so that storage in the surgery room 
shall be limited to items and equipment normally 
related to surgery and surgical procedures. 

d. Laboratory. The animal facility shall have, as a 
minimum, proof of use of either in-house laboratory 
service or consultant laboratory services for 
performing the following lab tests, consistent with 
appropriate professional care for the species treated: 

(l) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

( 4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

(10) Serology 

e. Animal housing areas. These shall be provided 
with: 

(1) Separate compartments constructed in such a 
way as to prevent residential conta'llination; 

(2) Accommodations allowing for the effective 
separation o! contagious and noncontagious patients 
l3y Jti}y '!-; m As a miaimem, !!>ere s!>all 1>e a 
"""" !!I!H eaa 1>e aeeessea - !De -
j>!lssHlg !lm3ugl> eooll>eo - - 6f' llekli!lg 
area; and 

(3) Exercise runs which provide and allow effective 
separation of animals or ~ {Ia Hell: ef euereise AmS;­
aeeamealatiea sf walking the animals at medically 
appropriate intervals s!>all 1>e <leemeli !e 1>e oo 
aeeep!able - sf e~ereise.) . 

<~, ~ s!erage 1>114 <lis~ensiag: 

a. All <lrl!gs s!>all be maialaiaed, aEimiais!ered, 
aispeRSee 1>114 preseFibe<! !e eempliaaee wHil skHe 

- fe<le<allaw&. 

lr. All repae!<ageei lal>lets 1>114 eaps11!es dispeiiSed fer 
eampaaies animals shall be iB apt:~revea safet.y 
e!esare eea!aiael'S; a<eej>! safely eajlS s!>all Bet 9e 
requires wllea eey l"'fSSO wll& re'!llesls !!I!H !De 
meEiieatiaa Bet - a safely eap, er !e sue!> eases 
ia wllleft !De IRO<iieatiOH is sf sue!> - 6f' §ire !!I!H 
It """"'* 1>e reasaaaely aispensell !e sue!> eanlaiaeFS 
~ !epiea! mellieatieiiS, aplllllalmie, er ~ 
Repael<ilgea ~ s!>all be ~ freffi !De safely 
elest:!re reqHiFemeB:t. 

*B - - ed<lress el !De faellilf, 

~-sf-. 

~ - ieleati!ieatiea; 

t4l- Bale !lispease!l; 

f&t Bi•eetieas fer tiSet 

f;>t Name, s!Feegtlt fH m&e 11>!m """ <lesage -
eJfislsr, 1%!14 E!liBHiity sf !De <IFtig; 1%!14 

f+t Name sf preseribiag veteriaariae. 

a. All <lrl!gs s!>all be maintaiaee !e a secured 
fBSR!IeF wHil preeaulia!l lai<ea !e jH'e¥eRt Si'lSFSiOB. 

W All Selleaule H <lrl!gs s!>all 1>e maialaiaea """* 
1ee1< at all limes, wHil aeeess !e !De 'JeleriooFioo 
ooly; pra'lidea, !!I!H a werlfiag s!eeli sf SelieEIIile H 
<lrl!gs """* sepamte 1ee1< HillY 1>e aeeessiale !e !De 
eeriilieEI veteriaary teeaaieiaa, 

~ Whefl.eveF a veteriaariaa SiseevefS a theft: EW 
eey IIIIIISII8I loos sf Selleeiules H, m, W, er ll- Elfllgs; 

De - ~ Fej>6f4 - !!>eft "" """' !e !De 
ll-irgiaia - sf Pl>armaey aB<! !& !De Yo& ~ 
Ealareemeat A!lmiais!ra!iea. SelleEiates H, m, lll-
1>114 ll- <lrl!gs HillY be l!eslrayeEI 6ftiy' by oo 
ia•;es!igatar sf !De Virgiaia Department sf Heal!ll 
Regulatory lleaF<!s sf !De Yo& ~ Eafareement 
AEI:mieistmtiaa. 

e. =File <IFIIg s!erage area sDell - appropriate 
pFevisias fer !emperat~~re eoo!rel fer all <lrl!gs 1%!14 
bialagies. =File - sf <lrl!gs s!>all be reviewed 
fre'!lleal!y IIR<l· Feme?ea freffi !De worlliag s!eeli sf 
<lrl!gs a! eKpiratiea <!ete. 

4. ReeeFal<eepiag. E'l'efy veterinaries s!>all 1<eeJ> a 
wffileR <iaily reeef<! sf !De aaimals 1>e !real& 'HHs 
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reeBF<I sllall illeiiWe pef!iaeat meaieel date sueh as 
dfH.gs administered, dispensed &F JJreseritled, aBEl ell 
rele•:eat meolieel eaa SRFgieel preeedYres pe#eFI!Ied. 

lr. 8ieat ~ sllall l>e l<e!* fer II pef'!OO el tllree 
years !ellewiag !l>e last el!iee ¥isit "" disellarge el 
Sllell eatmat !rem a veteriaery !aellity, 

!r. Ia!IMduel ~ sllall 1>e mei&teiaed 98 eaell 
patteat, ~ that Pee6fds 1M eeeaemie a&imals 
may 1>e mai-Rea 98 a per elieat l>asi!r. 

"' All eatmat iEieati!ieetiea system must 1>e liSetl by 
!l>e !aellity, 

<!. A dislf!IIHiiBII reeBF<I sllall l>e meialailled ill 
additiaa ta the patient's ree&Fd:; ia eii:Feaelegieal 
flf'l!er; fer t1>e edmiaistreliea eatl dispeaslag el Rll 
Selled11le H-¥ <IAig!r. 'l'llis reeBF<I s11a11 - 111e; 

fl.+ Date el IFRRSRellea; 

~ Prl!g Rtlme; siFeagtll, eaa !l>e IHR&IHit dispeRSed, 
aEimiaistered, &F wasleElt 

~ 8ieat eaa eatmat ideatiflealiea; eatl 

f4t ldeatiliealiea el !l>e jleFS98 edmiRisleFiag "" 
dispeRSing !l>e drl!g. 

'l'llis reeBF<I is 18 l>e FlllliiiiBil!Cd fer 8 pef!OO el -
yeaFS ff&m the eate &f tfansaetie&. 

&. In•:eiees lflf' Rll Selled11les II, III, I¥ eaa ¥ dregs 
PeeeiYed siNlH ~ maiataineEI ift e!lreaelegieal eFdef 
88 !l>e premises w11ere !l>e sleelt el dregs is llel<!. 
Iaveiees fer Selled11le II dregs sllall l>e maiataiaed 
separate !rem a11>er reeerds. All dFIIg Feeerds sllall 
1>e maiataiaed fer a pef!OO el twe years fmm !l>e 
date el trensaetiea. 

h A eemplete eaa aeei!Fete ia•Jeatery el Rll 
SebeE111Ie II, III, I¥ eaa ¥ dregs siiRII 1>e takeR; 
da!ed; eaa sigRed 88 t1>e same day eYeFY twe years, 
Prl!g streaglll must 1>e specified. 'l'llis iw:eatery sllall 
indieate 14 It WRS made at t1>e epeaiag "" e1astag el 
basiaess aoo shall Be maiataiaed 6ft the premises 
w11ere t1>e dregs are l>eld lflf' twe years fmm t1>e 
date el tal<ffig tl>e iR\'eatery. 

!h 3. Radiology. An animal facility shall: 

a. Have proof of use of either in·house or consultant 
services for obtaining diagnostic-quality radiographs. 

b. If radiology is in-house: 

(1) Peneaaeatly illij!Fiat eaell radiegrepll Each 
radiograph shall be permanently imprinted with the 
identity of the facility or veterinarian, patient and 
the date of exposure. Each radiograph shall also 
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distinguish left from right, when appropriate by 
permanent imprinting left fmm Figllt . 

"' (2) Document that radiographic equipment 
complies with all requirements of § 7.10. Veterinary 
Medicine Radiographic Installations, of the Virginia 
Department of Health document, "Ionizing Radiation 
Rules and Regulations" ( ~ 1988 ), which 
requirements are adopted by this board and 
incorporated herewith by reference in these 
regulations. 

<!. c. Maintain radiographs with and as a part of the 
patient's record. If a radiograph is transferred to 
another facility, a record of this transfer must be 
maintained on or with the patient's records. 

lh 4. Equipment; minimum requirements. 

a. Examination room. 

(I) Table with nonporous surface; 

(2) Waste receptacle; and 

(3) Sanitizing solution. 

b. Surgery suite. 

(I) Surgical table with nonporous surface; 

(2) Surgical supplies, instruments and equipment 
commensurate with the kind of surgical services 
provided; 

~ Girele gas aaestllesie maelllae, atUi•iag aa 
aaest&eUe 'J8perizer, by JWy l; ~ 

f4t (3) Automatic emergency lighting; 

~ ( 4) Surgical lighting; 

~ (5) Instrument table, stand, or tray; and 

f17 (6) Waste receptacle. 

c. Radiology (If In-house) . 

(I) Lead aprons; 

(2) Lead gloves; 

(3) Radiation exposure badges; 

( 4) X-ray machine. 

d. Drug storage area. 

(I) Refrigerator, with interior thermometer 
maintained between 36°F and 46°F; 
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(2) Locked storage for Schedule II drugs; 

(3) Drugs stored at room temperature shall be 
maintained between 59°F and S6•F. 

e. General equipment. 

(I) Steam pressure sterilizer; 

(2) Internal and external sterilization monitors; 

(3) Stethoscope; 

( 4) Qplltaalmaseape Thermometer ; 

(5) TheR!Iemeler Ophthalmoscope ; 

(6) Steffige fef ~ Otoscope ; 

++t Anestke!ie ""l'l"'f! Equipment for delivery of 
assisted vetilation system including but not 
necessarily limited to: 

(a) A resuscitation bag; and 

(b) Endotracheal tubes. 

(8) Scales; and 

(9) 91oseape Storage for records; . 

fH+ Remgemtar fef stomge el eareasses. 

5. Recordkeeping. Every veterinarian shall keep a 
written daily record of the animals he treats. This 
record shall include periinent medical data such as 
drugs administered, dispensed or prescribed, and all 
relevant medical and surgical procedures performed. 

a. Client records shall be kept for a period of three 
years following the last office visit or discharge of 
such animal fmm a veterinary facility. 

b. Individual records shall be maintained on each 
patient, except tbat records for economic animals 
may be maintained on a per client basis. 

c. An animal identification system must be used by 
the facility. 

6. Disclosure of staffing hours. Every animal facility 
shall conspicuously post a sign which indicates the 
hours that the facility is staffed. 

B. Restricted facilities. 

All facilities slla!! meet tile abe\'e reljQiremea!s ....eept 
m Hls!ooees m wl>iel> tile seepe ef prae!iee is limited. AD 
app!iealiea re~ues!iag a Sjleeifiealiy resiFietea faelllty 

jlel'fftit slla!! lle mru!e te tile Beaf<h Wben the scope of 
practice is less than full service, a specifically restricted 
facility permit shall be required. Upon satisfactory 
inspection and payment of the permit fee, a restricted 
facility permit will be issued. Such restricted facilities 
shall have posted in a conspicuous manner the specific 
limitations on the scope of practice in a form acceptable 
to the board. 

1. Large animal facility ambulatory practice. A large 
animal ambulatory facility is a mobile practice In 
which health care of large animals is performed at 
the location of the animal. 

Surgery on large animals may be performed as part 
of a large animal ambulatory practice. All large 
animal ambulatory facilities shall meet the 
requirements set forth below: 

a. Laborary. At a minimum, proof of use of either 
in-house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: 

(1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

(4) Skin scrapings for diagnosing external parasites; 

(5) Blood chemistries; 

(6) Cultures and sensitivities; 

(7) Biopsy; 

(8) Complete necropses, including histopathology; 
and 

(9) Serology. 

b. Radiology. A large animal ambulatory facility 
shall have the following: 

(1) Proof of use of either In-house or consultant 
services for obtaining diagnostic-quality radiographs. 

(2) If radiology is in-house. 

(a) Each radiograph shall be permanently Imprinted 
with the identity of the facility or veterinarian, the 
patient and the date of exposure. Each radiograph 
shall also distinguish left from right, when 
appropriate, by permanent imprinting. 

(b) Document that radiographic equipment complies 
with all requirements of § 7.10, Veterinary Medicine 
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Radiographic Installations of the Virginia 
Department of Health document, "Ionizing Radiation 
Rules and Regulations" (1988), which requirements 
are adopted by this board and incorporated 
herewith by reference in these regnlations. 

(3) Maintain radiographs with and as a pan of the 
patient's record. If the radiograph is transferred to 
another facility, documentation of this transfer shal/ 
be maintained on or with the client's record. 

c. Equipment; minimum requirements. 

(1) Surgical supplies, instruments and equipment 
commensurate with the kind of surgical services 
provided; 

(2) Radiology (if in-house): 

(a) Lead aprons; 

(b) Lead gloves; 

(c) Radiation exposure badges; 

(d) X-ray machine. 

(3) Drug storage area. 

(a) Refrigerator, with interior thermometer 
maintained between 36'F and 46'F; 

(b) Locked storage for Schedule II drugs; 

(c) Drugs stored at room temperature should be 
maintained between 59'F and 86'F. 

(4) General equipment. 

(a) Steam pressure sterilizer; 

(b) Internal and external sterilization monitors; 

(c) Stethoscope; 

(d) Ophthalmoscope; 

(e) Thermometer; 

(f) Storage for records. 

d. Recordkeeping. The veterinarian shall keep a 
written record of treatment to Include pertinent 
medical data. 

(1) Indiviudal records shall be maintained on each 
patient except that records for economic animals 
and equine may be maintained on a per client 
basis; and 

(2) Client records shall be kept for a period fo 
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three years from the date of the last visit. 

2. Small animal facility house call practice. A small 
animal house call facility is a mobile practice in 
which health care of small animals is p;oorformed at 
the residence of the owner of the small animal. 
Surgery may be performed only in a permitted, 
surgical facility. Small animal house call facilities shall 
meet the requirements set forlh below: 

a. Laboratory. At a minimum, proof of use of either 
in-house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: 

(1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

( 4) Skin scrapings for diagnosing external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

(10) Serology. 

b. Radiology. A small animal house call facility 
shall: 

(1) Have proof of services for obtaining 
diagnostic-quality radiographs. 

(2) Maintain radiographs with and as a part of the 
patient's record. If a radiograph is transferred to 
another facility, documentation of the transfer must 
be maintained on or with the patient's record. 

c. Equipment, minimum requirements. 

(1) Drug storage area. 

(a) Refrigerator, with interior thermometer 
maintained between 36°F and 46°F; 

(b) Locked storage for Schedule II drugs; 

(c) Drugs stored at room temperature should be 
maintained between 59'F and 86'F. 
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(2) General equipment. 

(a) Stethoscope; 

(b) Thermometer; 

(c) Ophthalmoscope; 

(d) Otoscope; 

(e) Resuscitation bag and endotracheal tubes; 

(f) Storage for records. 

d. Recordkeeping. Every veterinarian shall keep a 
written dally record of the animals he treats. This 
record shall include pertinent medical data such as 
drugs administered, dispensed or prescribed, and all 
relevant medical and surgical procedures performed. 

(I) Client records shall be kept for a period of 
three years following the last visit. 

(2) Individual records shall be maintained on each 
patient, except that records for economic animals 
may be maintained on a per-client basis. 

3. Small animal facility, outpatient practice. A small 
animal outpatient facility is a stationary facility where 
health care of small animals is performed. This 
practice may Include surgery, provided the fac11ity is 
equipped with a surgery suite and an adequate 
recovery area as required by § 4.3 A 2 c. Overnight 
hospitalization shall not be required. 

a. Buildings and grounds must be maintained to 
provide sanitary facilities for the care and medical 
well-being of patients. 

(I) Temperature. The facility shall be equipped so 
as to maintain temperatures between 59'F and 86'F 
consistent with the medical well-being of the 
patients. 

(2) Ventilation. The facility shall be equipped with 
the capacity to ventilate consistent with the medical 
well-being of the animals. 

(3) Lighting. The facility 
lighting commensurate 
performed. 

shall be equipped with 
with the procedures 

( 4) Water and waste. There shall be on-premises: 

(a) Hot and cold running water of drinking quality, 
as defined by the Virginia Department of Health; 

(b) Sanitary toilet and lavatory for the personnel 
and for the clients; 

(c) An acceptable method of disposal of deceased 

animals; and 

(d) Refrigeration exclusively for carcasses of 
companion animals that require storage for 24 hours 
or more. 

b. Areas within building. The areas within the 
facility shall include the following: 

(1) A reception area separate from other designated 
rooms; 

(2) Examination room(s). 

c. Laboratory. At a minimum, proof of use of either 
in~house laboratory service or consultant laboratory 
services for performing the following lab tests, 
consistent with appropriate professional care for the 
species treated: 

(1) Urinalysis, including microscopic examination of 
sediment; 

(2) Complete blood count, including differential; 

(3) Flotation test for ova of internal parasites; 

( 4) Skin scrapings for dingnoslng external parasites; 

(5) Examinations for circulating blood microfilaria; 

(6) Blood chemistries; 

(7) Cultures and sensitivities; 

(8) Biopsy; 

(9) Complete necropses, including histopathology; 
and 

(1 0) Serology. 

d. Radiology. A small animal outpatient facility shall 
have the following: 

(1) Proof of use of either in-house or consultant 
services for obtaining diagoostic-quality radiographs. 

(2) If radiology is in-house: 

(a) Each radiograph shall be permanently imprinted 
with the identity of the facility or veterinarian, the 
patient and the date of exposure. Each radiograph 
shall also distinguish left from right, when 
appropriate, by permanent imprinting. 

(b) Document that radiographic equipment complies 
with all requirements of § 7.10, Veterinary Medicine 
Radiographic Installations of the Virginia 
Department of Health document, "Ionizing Radiation 
Rules and Regulations" (1988), which requirements 
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are adopted by this board and Incorporated 
herewith by reference in these regualtions. 

(c) Maintain radiographs with and as a part of the 
patient's record. It a radiograph Is transferred to 
another faclllty, documentation of the transfer must 
be maintained on or with the patient's record. 

e. Equipment, minimum requirements. 

(1) Examination room. 

(a) Table with nonporous surface; 

(b) Waste receptacle; and 

(c) Sanitizing solution. 

(2) Radiology (if ln·house). 

(a) Lead aprons; 

(b) Lead gloves; 

(c) Radiation exposure badges; 

(d) X-ray machine. 

(3) Drug storage area. 

(a) Refrigerator, with Interior thermometer 
maintained between 36°F and 46°F; 

(b) Locked storage for Schedule II drugs; and 

(c) Drugs stored at room temperature should be 
maintained between 59°F and 86°F. 

(4) General equipment. 

(a) Steam pressure sterilizer; 

(b) Internal and external sterilization monitors; 

(c) Stethoscope; 

(d) Thermometer; 

(e) Ophthalmoscope; 

(f) Otoscope; 

(g) Resuscitation bag and endotracheal tubes; 

(h) Scales; 

(I) Storage for records. 

f. Recordkeeping. Every veterinarian shall keep a 
written dally record of the animals he treats. Thts 
record shall include pertinent medical data such as 
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drugs administered, dispensed or prescribed, and all 
relevant medical and surgical procedures performed. 

(1) Client records shall be kept for a period of 
three years following the last office visit or 
discharge of such animal from a veterinary facility. 

(2) Individual records shall be maintained on each 
patient, except that records for economic animals 
may be maintained on a per client basis. 

(3) An animal identification system must be used by 
the facility if animals are kept for the day. 

4. Special-use permit. If a practice does not conform 
to one of the above-listed types of facilities, a 
veterinarian may apply for a special-use permit. A 
protocol, detailing the type of practice, must be 
submitted to the board with the application. The board 
wilJ review the protocol and approve or deny the 
application on a case-by-case basis. If the board 
approves the application, limitations of practice and 
standards specific for the approved practice wilJ be 
set. 

The protocol must be resubmitted annually with the 
renewal application for board review and approval. 

c. Combination practices. 

A combination practice may exist under a single facility 
permit. The practice may encompass two or more types of 
facilities as defined In subsections A and B of § 4.3. The 
application for the permit must specify the types of 
facilities to be included within the combination practice. 
The types of facilities included must also be posted with 
the facility permit. 

All standards listed under each type of facility included 
in the combination practice must be met. 

! +.& § 4.4. Revocation or suspension of registration 
certificate. 

A. The board may revoke or suspend the registration 
permit of an animal facility or may declare it as not 
meeting the standards set forth in § § 4.2 and 4.3 o! these 
regulations if: 

1. The board finds the facility to be in violation of § 
1.7 "Renewal requirements''; 

2. The board finds the facility to be in violation of § 
§ 4.2 or 4.3 of these regulations "S!aaaaras fer 
#a:eilities" ; 

3. The board or its agents are denied access to the 
facility to conduct an inspection; 

4. The licensee does not pay any and P.~i prescribed 
fees; 
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5. Performing procedures beyond the scope of a 
restricted facility permit; or 

6. The facility has no veterinarian-in-charge registered 
at the facility. 

B. The Administrative Process Act, Chapter 1.1:1 
(9-6.14:1 et seq.) of Title 9 of the Code of Virginia, shall 
apply to any determination under § +.6 4.4 . 

PAR'~'¥. 
SEVERABILITY. 

* 9± 5e'lerebilily elaliS&. 

If IIRY pravisiaa ai ll!ese regaletiens ar lbe epplieetian 
lbeFeaf Ia IIRY persen ar eireHmstanees is ilel<l inYali<l; -
in•<elialty sllall nat affeel alber pre•;isiaas ar epplieetians 
ai lbe regaletieas wiHel> eaa be gi¥en effeel ~ lbe 
illY6Ii<l pre•>'isiens ar epplieetien, 88d Ia - eB<I lbe 
pra'lisiens ai lbe regHialiens are deelered se'lerallle. 
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COM!10NWE:ALTil OF VIRGINIA 
Virginia Soard of Veterinary Medicine 

1601 Rolling HillS Drive 
Richmond, Virginia 23229 

804/662-9915 

APPLICATION FOR A.'! ANJ:-IAL FACILITY PER}!IT 

Date on which facility 
will be ready for 
inspection 

[Applications must be made to rhe Board 60 days in advan"e of opening] 

NA.'1E OF FACILITY CT)i-Pe or Print) 

j STREET ADDRESS em 

I 
A $50 FEE MUST BE ENCLOSED WITH THE APPLICATION WllERE INDICATED. 

APPLICATION IS HEREBY MADE FOR THE FOLLOWING: 

1) 0 New, FULL-SERVICE, Ani1D3l Facility Permit (Inspection Required)--------------- $50 Fee 

D New, RESTRICTED, Animal Facility Permit (Inspection Required)------------- $50 Fee 

D Change to RESTRICTED Animal Facility-----------------------------------------No Charge 

D Change to nJLL-SERVICE Animal Facility (Inspection Required)---------------- $50 Fee 

0 Change of Location of Animal Facility (Inspection Required)----------------- $50 Fee 

0 Change of Name of Animal Facility-------------------------------------------No Charge 

D Change of Veterinarian-in-Charge-------------------------------------------No Charge 

IT!'.§. MODE SPECIALITI 

7) 0 Small Animal Only D Hospital D Bovine 

D Large Animal Only D Mobile D Equine 

D Mixed D Other D Other 

D Other 

3) A veterinarian-in-charge must be named. Please complete the Application for Veterinarian-in­

Charge on the back of this sheet. 

STAFF VETERINARIANS 

" 

(OVER) 

" 

7) 

• 7 • 

Does this facility replace a facility currently licensed by the Board? 0 Yes 
If yes, what is the name and permit number. 

0No 

Anill'.al Facility Name Permit No. 

Restricted Facility APplicants: 

(a) lfuat servi,es will not be provided: 

(b} Is this information posted "onspi,uously in the fadlity? DYes 0No 

APPLICATION tOR VETERD!ARIA.N-IN-CRARGE 
AT FACUlTY SA.'fED ON REVERSE SIDE 

)'la;:::e of Vete~inarun-i.n-Charge (i:ype or Print) 

r agree to serve as the veterinarian-in-ch.arge at th.e ---c,c.,c,~,c,o,,-;,;;;c,=:;:,f-,f•CoCt-,f>tC":;---

located at------------~~-occc-oc~-cc-------------
City, StHe, Zi? Code 

and ass<n:e the d<Jties and t"-sponsibiliti"-s incu.,bent to che role as "pecified in §4.1{8) of 
the ReBulations of "~e Vir~inta Board of ~'eterinary ~edicine. By signing <IIY name belov, 
acknO'-'ledge ~hat I have read and <Jndentand the respnnsibili~ies of the vece~inarian-in­
charge, and agree to ?.erform those duties at the above tlar.le ani:::tal facility. 

Dace ----·--- SignacC~re of Vetertnarlan-i.n-Charge 

DO ~OT !.:SE THESE SPACES - !"OR OFFICE t:SE ONLY 

(c:.;..ssJ I (fi:.! ~0.) (fEEl 

(PER.'1I:: NO. T (E..:G'IRAilC:-i ISSt:E:l) 

"tt .., 
.g 

c::> 
I'll 
(I) 
Q. 

:= 
(I) 

(JQ 

= -~ ...... ..... 
Q 

= I'll 
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COMMOl'.'WEALTH of VIRGINIA 

Securefy attach a passport-type 

photograph lr'l this space 

DEPARTMENT OF HEALTH PROFESSIONS 
BOARD OF VETERINARY MEDICINE 

1601 ROLLING HILLS DRIV!'. 
RICHMOND, VA 23229·5005 

NATIONAL BOARD EXAMINATION 

Will take irt Virgirtia __ 

APPLICATION Will take elsewhere __ 
FORA 

LICENSE Jurisdictiort 

Photograph CANNOT be arty larger TOPRACnCE Dale Taken 

than the space provided. VETERINARY 
TECHNOLOGY Please request that the Interstate Report Service 
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I hereby ma~e application lor a license to praclice vete<inary technology in the State of Virginia in accordance with and subject to the regula· 
tions or the Board of Veterinary Medicine and the taws governing the practice of veterinary technology in Virginia. 
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Seem-ely att.o<h a pasoport-type 
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the question number to which it relates, sig 

I hereby make application for a lice!IS<! to 
regulations of the Board of Veterinary Med 
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"lA BOARD 01'' VETERI~ARY MEDICINE 
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-. If the space for any answer is insufficient, complete your answe~ on a separate sheet, specify 
, and enclose with this application. Do not staple enclosures to this application blank. 

practice veterinary medicine in the State of Virginia in aceordanre with and suhjec:t to the 
icine and the laws governing the P""'li"" of veterinary medicine in Virginia. 
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STATE WATER CONTROL BOARD 

NOTICE: Due to its length, the Permit Regulation, filed by 
the State Water Control Board, is not being published. 
However, in accordance with § 9·6.14:22 of the Code of 
Virginia, a summary, in lieu of lull text, explaining the 
adopted amendments is being published. The full text of 
the regulation is available for public inspection at the 
office of the Registrar of Regulations and the State Water 
Control Board. 

Title Q! Regulation: VR 680·14·01. Permit Regulation. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Public Hearing Dates: 
July 25, 1990 · 2 p.m. 
July 26, 1990 • 7 p.m. 
July 30, 1990 · 2 p.m. 
August I, 1990 · 7 p.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

In accordance with § 62.1·44.15(10) of the Code of 
Virginia, the State Water Control Board intends to 
amend the Permit Regulation (VR 680·14·01) that 
covers sewage, industrial ~:'lr:~·te or other waste 
managed or discharged into or adjacent to state 
waters. This regulation delineates the authority and 
general procedures to be followed in connection with 
any Virginia Pollution Discharge Elimination System 
(VPDES) and Virginia Pollution Abatement (VPA) 
permits issued by the board pursuant to §§ 402, 318, 
and 405 of the Clean Water Act (Act) and § 62.1·44.2 
et seq. of the Code of Virginia; speclflcally §§ 
62.1-44.15(5), 62.1·44.16, 62.1-44.17, 62.1-44.18, 
62.1-44.18:2 and 62.1-44.19. 

The majority of the proposed reVIsiOns to the 
regulation are language changes made to ensure that 
the VPDES permit program conforms with the federal 
regulations for the NPDES permit program. 

Another significant change involves the incorporation 
of the intent and scope of the Taxies Management 
Regulation (VR 680·14·03) into the Permit Regulation. 
This action will consolidate the control of toxic 
pollutants into one document and eliminate any 
redundancy or confusion which might result from 
having the same issue addressed in two separate 
regulations. 

The third category of changes are those necessitated 
by actions of the 1990 General Assembly. Several 
changes were made to the State Water Control Law 
chapter of the Code of Virginia. These changes are 
reflected in the appropriate sections of the Permit 
Regulation. 

Vol. 6, Issue 18 
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A prov151on to require owners to report discharges 
which are not authorized by permits has been added. 
Language has been added to clarity the intent of the 
regulation. 

These proposed amendments have considered concerns 
raised during the public comment period on tbe 
Nollce of Intented Regulatory Action. 

* * * * * * * * 

Title Q! Regulations: 
VR 680·13·04. Eastern Virginia Groundwater Management 
Area. 
VR 680-21·01. Surface Water Standards with General, 
Statewide Application. 
VR 880·21·01.2. General Standard. 
VR 880·21·01.4. Stream Flow/E!!Iuent Limitations Based 
on Stream Flow. 
VR 680·21·01.10. Policy lor Mercury in Fresh Water. 
VR 680·21-01.14. Standards for Surface Water. 
VR 680·21·03. Water Quality Criteria for Surface Water. 

Statutory Authority: § 62.1-44.96 of the Code of Virginia. 

NOTICE: This is to advise that the board at its meeting on 
May 14, 1990, directed that the proposed amendments to 
the Water Quality Standards that were published in 5:21 
VA.R. 3023·3037 July 17, 1989, be withdrawn. 

******** 

NOTICE: Due to their length, the Water Quality Standards, 
filed by the State Water Control Board, are not being 
published. However, in accordance with § 9-6.14:22 of the 
Code of Virginia, a summary, in lieu of full text, 
explaining the adopted amendments is being published. 
The full text of the stardards are available for public 
inspection at the office of the Registrar of Regulations and 
the State Water Control Board. 

Title Q! Regulation: VR 680·21·00. Water Quality 
Standards. 

Statutory Authoritv: § 62.H4.15(3a) of the Code of 
Virginia. 

Public Hearing Dates: 
July 25, 1990 · 7 p.m. 
July 26, 1990 · 2 p.m. 
July 30, 1990 · 7 p.m. 
August 1, 1990 · 2 p.m. 

(See calendar of Events section 
for additional information) 

Background: 

Water quality standards and criteria consist of 
narrative statements that describe water quality 
requirements in general terms and numerical limits 
for specific physical, chemical and biological 
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characteristics of water. These statements and limits 
describe water quality necessary for reasonable, 
beneficial uses such as swimming, propagation and 
growih of aquatic life, and domestic water supply. 

These amendments are proposed to comply with § 
62.1·44.l5(3a) of the State Water Control Law which 
states that the board shall, at least once every three 
years hold hearings for the purpose of reviewing the 
standards of quality, and, as appropriate, adopt, 
modify, or cancel such standards. The primary focus 
of this trienoium is to bring Virginia into compliance 
with § 303(c)(2)(B) of the Clean Water Act which 
speicifies that the states must adopt standards for 
toxic pollutants. 

Summary: 

The proposed amendments add a new regulation VR 
680-2l..fil.I4 (Standards for Surface Water) to the 
Water Quality Standards. This new regulation includes 
numerical limitations for 61 pollutants, a definition of 
acute and chronic toxicity, an application of saltwater 
and freshwater standards, and allowances to derive 
site-specific modifications and variances to the 
standards. Other amendments proposed are necessary 
to facilitate implementation or clarify the standards. 
These other amendments include rev1s1ons of 
regulations VR 680·21·01.2.B (General Standard) and C 
(Mixing Zones), VR 680-21-01.3 (Antidegradation 
Policy), VR 680-21-01.4 (Stream Application: Stream 
Flow), VR 680-21..fil.IO (Mercury in Fresh Water), and 
deletion of VR 680-21-03 (Water Quality Criteria for 
Surface Water). 

In conjunction with this action, a procedure was 
developed to be used by the permittee to demonstrate 
if a ratio of dissolved and total recoverable metals 
existed instream. If a ratio exists, it may be used (for 
certain metals) to adjust the total recoverable limit in 
the permit such that the dissolved standards are still 
met instream. This procedure is not considered part of 
this regulation; however, it is available for informal 
comment (see General Notices section of the Virginia 
Register of Regulations, June 4, 1990). 

Virginia Register of Regulations 

2860 



FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title Q! Regulation: VR 115-04-20. Rules and Regulations 
Governing the Pesticide Fees Charged by the 
Department of Agriculture and Consumer Services Under 
the Virginia Pesticide Control Act. 

Statutory Authority: §§ 3.1-249.30, 3.1·249.46, 3.1·249.47, and 
3.1·249.55 of the Code of Virginia. 

Effective Date: July 13, 1990. 

Summary: 

The regulation will establish fees to be collected by 
the Virginia Department of Agriculture and Consumer 
Services for Pesticide Product Registration, Certified 
Commercial Applicator Certificates, and Registered 
Technician Certificates as weli as for licensing 
pesticide businesses. This reg\1Eation is essential to 
provide user fees to fund the management of pesticide 
programs fully in Virginia as recommended by the 
Council on the Environment in a report entilled 
Special Report: Pesticide Management ill Virginia 
(Januazy, 1989), which gave impetus to legislation that 
became the 1989 Pesticide Control Act. 

The definition of "Limited Quantities" has been 
reworded to clarify the intent of the original definition 
by (i) specifying that the referenced quantities were 
"at cost, lor resale," and (ii) involved only those 
products that contained a nonrestricted use pesticide 
active ingredient. 

The pesticide product registration fee structure, as 
described in § 2 A, has been changed from a single 
fee of $120 to a two-tiered fee structure to 
accommodate limited use specialty products. These 
products are deemed important, but generally have 
low volume sales. With the change, such products 
having wholesale sales in Virginia of $5,000 or Jess 
annually can be registered for a fee of $50 (the 
producer must provide sales information to support a 
request for the lower fee). All other products would 
be registered at $125. 

The commercial applicator certificate fee, as 
described in § 2 B, has been made nonrefundable to 
eliminate the cost involved in processing refunds. 

An additional statement was added at the end of § 2 

Vol. 6, Issue 18 

B, Commercial Applicator Certificate Fee, to exempt 
federal, state, and local government employees from 
paying the certificate fee, which is the intent of the 
Virginia Pesticide Control Act. 

The registered technician certificate fee, as described 
in § 2 C, has been made nonrefundable to eliminate 
the cost involved in processing refunds. 

All other changes in the proposed regulation were 
minor wording changes for purposes of clarification. 

VR 115-04·20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of Agriculture 
and Consumer Services Under the Virginia Pesticide 
Control Act. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise. An asterisk following a 
definition denotes that the definition bas been taken from 
Chapter 14.1, Article I, of the Virginia Pesticide Control 
Act: 

"Board" means the Pesticide Control Board. • 

"COB" means close-of-business. 

"Commissioner" means the Commissioner of Agriculture 
and Consumer Services."' 

"Department" means the Department of Agriculture and 
Consumer Services."' 

"Limited quantities" means purchases [ , at cost, ] for 
resale [, ] of Jess than $50,000 annually per ouUet [ iH of ] 
products containing [ e nonrestricted use 1 pesticide active 
[ h!gretlJeBt ingredients ]. 

"Registered technician" means an individual who 
renders services similar to those of a certified commercial 
applicator, but who has not completed all the training or 
time in service requirements to be eligible for examination 
for certification as a commercial applicator, and is limited 
to application of general use pesticides. However, if he 
applies restricted use pesticides he shall do so only under 
the direct supervision of a certified commercial 
applicator. • 

§ 2. Fees. 

A. Pesticide product registration fee. 
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The registrant of any brand or grade of pesticide to be 
registered with the commissioner shall pay to the 
department an annual registration fee [ ei ~ ] for each 
brand or grade which is manufactured, distributed, sold, or 
offered for sale, used or offered for use within the 
Commonwealth. [ The fee for each brand or grade shall 
be $125, with the exception of brands or grades with 
annual wholesale sales in Virginia of $5,000 or less. The 
fee for each excepted brand or grade shall be $50. ] All 
registrations shall expire on December 31 of each year, 
unless cancelled or otherwise terminated for cause. A 
registration not cancelled or otherwise terminated for 
cause will be renewed upon receipt of the annual 
registration fee. 

B. Commercial applicator certificate fee. 

Any person applying for a certificate as a commercial 
applicator shall pay to the department an initial [ 
nonrefundable ] certificate tee of $35 and an annual [ 
nonrefundable ] renewal fee of $35 thereafter. All 
certificates shall expire at midnight on June 30 of each 
year unless suspended or revoked for cause. All 
certificates not suspended or revoked for cause will be 
renewed upon receipt of the annual renewal fee. If the 
applicator does not file an application tor renewal of bls 
certificate prior to COB April 30, the commissioner shall 
assess a penalty of 20% which shall be added to the 
renewal fee. The applicant shall pay the total tee prior to 
the commissioner's issuance of the renewal. Such penalty 
shall not apply if the applicant furnishes an affidavit 
cerlifying that he has not engaged in the application in 
Virginia of pesticides classified for restricted use 
subsequent to the expiration of his certificate. However, if 
the certificate is not renewed within 60 days following the 
expiration of the certificate, then such certificate holder 
shall be required to take another examination. The fee for 
this reexamination or for any commercial applicator 
reexamination pursuant to subsection C of § 3.1-249.52 of 
the Act shall be $35 [ and shall be nonrefundable. Federal, 
state, and local government employees certified to use, or 
supervise the use of, pesticides in government programs 
shall be exempt from any certification fees ]. 

C. Registered technician certificate fee. 

Any person applying for a certificate as a registered 
technician shall pay to the department an initial [ 
nonrefundable ] certificate fee of $15 and an annual [ 
nonrefundable ] renewal fee of $15 thereafter. All 
certificates shall expire at midnight on June 30 of each 
year unless suspended or revoked for cause. A certificate 
not suspended or revoked tor cause will be renewed upon 
receipt of the annual renewal fee. If the application for 
renewal of any certificate is not filed prior to COB April 
30, a penalty of 20% shall be assessed and added to the 
renewal fee and shall be paid by the applicant before the 
renewal shall be issued. Such penalty shall not apply if 
the applicant furnishes an affidavit ceriifying that he bas 
not engaged in the application in Virginia of pesticides 
classified for restricted use subsequent to tbe expiration of 

his certificate. However, if the certificate is not renewed 
within 60 days following the expiration of the certificate, 
then the commissioner shall require such certificate holder 
to receive as a condition of renewal of his certificate 
reinstruction in the required course of training. 

D. Business license fee. 

Any person or business that distributes, stores, sells, 
recommends for use, mixes, or applles pesticides shall pay 
a nonrefundable annual pesticide business licensing fee of 
$50 for each location or outlet that he or it operates. All 
business licenses will expire at midnight on March 31 of 
each year unless suspended or revoked for cause. If a 
business license is not suspended or revoked for cause, It 
will be renewed upon payment of the annual fee. If a 
person or business fails to apply for renewal of a pesticide 
business license at least 60 days prior to expiration, the 
applican~ as a condition of renewal, shall pay a late 
license fee of 20% of the licensing fee In addition to that 
fee. [ Re!ellers Merchants ] of limited quantities of 
nonrestricted use pesticides including grocery stores, 
convenience stores, drug stores, veterinarians and other 
businesses who sell pesticides primarily for limited 
household use shall be exempt from the business license 
requirement. 
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APPLICATION FOR PESTICIDE REGISTRATION 
In aecordance vith Sections 3.1-249.35 1111d 3.1-249.40 of the· Virginia Pestieide Control 

Act,applic:ation is hereby eade for registration of the pesticide products, brands or grades 
listed belo" for the period ending December 31, 19_. Attached are one (1) label spec:i=en 
and one (l) material sahty data sheet per product, brand or grade. The applicant, by 
submi,.sion of this for::~, agrees that ~ ~ he "ill forwal"d one unbroken, 
labeled, retail-sized paek..age of each and every pt:oduct, braud or grade (no less than one 
pound or one pint if sold in bulk) under this application. 

Remit registration fee ($125.C.C) 11er p~"<:"ciuct, ·, brand or grade annually) payable to the 
tREASURER OP Vtli.GINlA and return vith. applicaci.on form to the above addres:!l. 

NUillber of products, brands or grades X $ 125.00 re&i.sttation fee ··~=•===oc-
--- (Total Re::~ittance. 

NAME AND ADDRESS APPEARING ON LABEL: SUBMITTED BY: 

VDACS ACCOUNT 
858-02-02631 

Name: 

Street & No.: 

City & State 

EPA REG. NO. 

Fir:n Name: _______________ _ 

Attention: Title: ____ _ 

_________ <Zip: ___ Street & No.: ______________ _ 

City & State: Zip: ___ _ 

Telephone No.:•---------------

Signature: 

PRODUCT !TA..'i.E. AS APPEARS Oti L.\.3EL 
(Representative label must be attached) 

Date: 

R:::SB.ICT:::D t:S:: 
(T:·'?'" R if 
Rescr{Cted) 

INSTRUCTIOIIS 
(For Ne11 Product Registration Only) 

PLEASE TYPE OR PRI!iT CLEARLY I~ t:IK 

A. Ari'LICATION FOR ?ESTICIDE RE.GISTRATION. Submit ~ (1) compl,ted ccpy of t!lis 
application form. You may include as aany products, brands, ot grades on one appli­
cation form as space pennies. When additional space is required, please co:!!plete an. 
additional fot111. Complete the information requested, including registration period, 
number of products, brands o~:: grades and total autounc re::titted. 

B. NAME AND ADDRESS APPEARING ON THE LABEL. The fin:~ name and address "'hich 
appears on the labol must be registered when a manufacturer sells um:!e.r etore than. one 
co111pany name. A seoa~::ate ~::u;ist-ration is re11uired for each such na=e. If a pro<:!uct 
is l!lanufactured for a company and sold under its name, either the manufacture~:: or t!le 
company for whoq the p~::oduct is manufactured may register. 

C. PRODUCT NA!'IES. List the product nallle (alphabetically), the EPA Registcr:~tion 
Number, and R if the product is a rest~::icted-use pesticide (see exa:!?le below). 

EPA REG~. 

1383-85 
lJSJ-85-1606 

·.·•:} 

PRODUCT NA.'tE AS Al'~EARS ON L.ABr:L 

John Doe's A-l Fly Bait 
John Doe's Yeed Killer 

REs;::.rc;:::::o-Us::: 
(if applic~ble) 

• 
0. MATERIAL SAFETY DATA SHEET. Please submit one (1) copy foe each product to be 
~::egistered, a~:taching it to the respective product label. 

E. LABELI~G. Each container must bea~:: a label shelling the follol.fing infot:l:ation: 

(l) Na!:le and address of the manufacturer, registrant or pe~::son for •,;ho~:~ 
manufactured. 

(2) Name brand or trademark under vhich the article isJ sold. 
(3} Net veight or measure of the contents. 
(4) An ingredient statement: 

(a) The name and percentage amount of each active ingredient, together 
vith total percentage of inert ingrediemts. 

(b) If the pesticide contains a"tsenic in any for:n, the ingredient 
statement must also include a scatement of total and water solut:>le 
arsenic, each calculated as elemental arsenic. 

(5) Adequace warning or caution statement including the state::>ent "Keep Out of 
Reach of Children" and appropriace signal vord suc::t as "DA21GER", "";;AZUJI~G", 
or "CAUTION." 

(6) In the case of pesticides highly toxic to man, the first for::> of ingredient 
statenent must be used and the label omst contain in acldi::ion: 
{a} The skull and crossbones 
{b) The •,;ord "Poison" prominently in red on a background of dist~:~ctly 

conn·o.st:!.ng color and; 
(c) An antidote S!:<ltemenc. 

(7} Adequate directions for u:>e. 
(8) Restricted-Use Statement (if product has been cl01~3ified ?.cstr!c:ed-IJse ~y 

EPA.) 

Offic" of Pesticide ~anaf:ement 
804/786-3798 or JL6Z 

Rcvi_~ed' 10/89 
v1w.:s 0/109 

lof'j .... 
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Final Regulations 

VIRGWll\ DEPI\RTHENt Of AGRICULTURE 1\UD CotiSUMER SERVICES 
Division of Product and lndust~y Regulation 

Office of Pestidde M.anagement 
P. 0. !lox 1163, Richmond, VA 2.3209 

/L.l'l'LICATlUN fUR COHHEJU;L{lL l'ESTlCIUE Al'I'LlCATOR Cl.':llTlflC,\T& 

ln accurd;:nc<: '-'ith Se<Ction J.l-149.52 of the Vh:ginia Pesticide Control Act, application is 
herel>y "'"de for certifi<e<>tion as a Commercial Pesticide Applicator for the period ending 
Uec~mb•!r 31, !9 The applicant, by submission of this form, agrees to abide by all 
ilpp\lcable sections of the Virginia Pesticide Control Act and Regulations. 

{Applicant's Signature) (llate) 

Con11n.,rda\ applicatQrs must remit ce-rtifico.tlon fee of $35.00 for Eirst cettificate; ;~nnual 
rene.,al requir~d thereafter. GOVSRNH..Elfr EMI'LOIEES ARE ElU:MPT FROM FEE. Hake remittance 
payable to: TREASURf.R Of VIRGINIA. . 

AMOUNT R.El1tTIEll ·----- FEE EXEMPT STATUS __ _ 

Al'PLlCilNT CER.TIFlED IN COHli.ERCIAL CATEGORY f,,_ ----------~--------
CATEGORY TITLE(S) _______________________________ _ 

PLEASE CO~IPLETE THE FOLLOWING HIFORt1ATION ACCURAT.ELI TO INSURE FROHP! PROCESSING OF YOUR 
fiPPLlCATlO!L (PRINT CLEARLY OR TYPE) 

SOCIAL. SECURITY NUilllER: 

AP!'LlCANT' S FULL NMill:<.-:cc;cc---------~C,==c.--------'-~~~--
(Last) (F!t"st) (H.l.} 

HAILUIG ADDRESS 

FUI! CEilTlflCAl£: (P. U. llox ol" Street Numilec and Na111e) 

(City) {State} (Zip) 

ADD!Tiut!!IL INFOHHATION REQUIRED OF ALL Cm!MERC!AL APPLICAllTS 

Apllllc:Jnt's Business or Ar.encv Name/:. Address Name and Add~:ess of Designated Rll-sident 
/\gent as named on Power of Attorney form' 

{Fo~: Out-Df-State Applicants Oldy) 

N.11ne of Prf.ncf.p;~: Business Officers or 
Suyervi~or: 

Type of financial Rl"sponsibllity Submltt~ 
(Att"ch Cot•y to Aopl!c;;tion) 

Liability Insur;;nce Ce(tificate 

Surety Bond Other 

rype of pe~ticid~ applicalion you "ill do'---------------------

Vio ginio Dcporrn~ont of 
Ap-iculture oml Con>luncr Services 
u;,,,;ou of l'rocho<t & lndu.cry ltcgul~tion 
i'.O.Ilox 1163, Roont 403 

( I 500. S[C. NO. 
) 

NOTICE 
If' NOT RE/IEWEtl 8EFORI! 
MAf\GH 1, AEEXMIItiATIONWi~~ 
8E RECUIII!lO. 

!lidomonJ, Virgini~ 232C9 RETURN TliiS COPY,IN ~t1VELOPE ~~0~!~1ED 
RENEWAL APPLICATION FOR COMMERCIAL PESTICIDE APPLICATOR PERMIT . -•' I 

FOH THE FEE OF THE NAMED INDIVlOUAL HEREBY MAKE APPliCATION FOR PERMIT RENEWAl AND IN POIND SO AGREES 

TO GUI.WL YWITH All APPLICABlE PROVISION$ OFfflEVlAQINt.\ PESTlCillE l.A.W ANDAEOULA.TlONS INCLUOINil MAINTENANCE OF AJIY fiEQUlREO fiNANCI.U.IIESPONSIDIUrY 

li<Oil<UI<DtA. APEo;~LrY OF 20~0 ($7 ,Oij.JoiTlDNAl Will DE ASSUSEOIF APPliCATION ISTIOT fiLED 8HOAE APRIL 30 
WoKE ctiECKSPAYAPI.E TO; TRUSURER Of VIAQIIIIA 

51Ctl APPLICATION AND MAll TO ADDRESS SIIOWNON ENClOSED EltVElOPE. 

"X-~""'""""""'"'""'"'""'~'.--­
Pl(A~E INDICATE CHAN(;ES IN N~MEANO ~ODAESS 

Virginia Register of Regulations 
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Final Regulations 

VIRGINIA DEPARTMENT OF AGRICULTURE A~D CONSU~ER SERVICES 
Division of Product and Industry Regulation 

Office of Pesticide Management 
P. Q. Box 1163, Richmond, V;>. 23209 

Telephone: (804) 786-3798 

APPLICATION fOR PESTICIDE BUSI~ESS LICENSE 

Application for a license to sell, 
distribute, store, apply or recommend 
for use under the Virginia Pesticide 
Control Act. 

E'OR DEP.'\RTMENT.'\L USE ONLY 
Dealer License No.: 
Exp1ration Date: 
Date Mailed: 

I hereby apply for a license to sell, distribute, store, apply or 
recommend for use pesticides in accordance with regulations adopted under 
Section 3.1-249.46 of the Virginia Pesticide Control Act. 

This business will engage in the following practices: 

Sell _ Apply Distribute Store 

Bulk storage Recommend for Dse 

!Please Print) 

NAME OF CONTACT PERSON: TITLE; 

BUSINESS NAME: TELEPHONE NO: __________ _ 

STREET/RFD: CITY: 

COUNTY: STATE: ZIP CODE: 

I certify that I understand my legal responsibilities for the sale, 
application, distribution or storage of pesticides and that I will sell 
restricted use pesticides only to individuals who possess a valld 
pesticide applicators certificate, or their representative. 

Please make check payable to: The Treasurer of Virginla in the a~ount of 
550.00 !yearly licensing feel. 

SIGNi\TURE: Ot'\TE: 

Vol. 6, Issue 18 Monday, June 4, 1990 
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VIRGINIA DEPARTMENT 0~ AGRICULTURE AND CONSUMER SERVICES 
Division of Product and Industry Regulation 

Office of Pesticide Management 
P. o. eox 1163, Richmond, VA 23209 

Telephone: (804) 786-3798 

APPLICATION FOR COMMERCIAL PESTICIDE REGISTERED TECHNICIAN CERTIFICATE 

In accordance with Section 3.1-249.52 of the Virginia Pesticide Control 
Act, application is hereby made for a certificate as a Commercial 
Pesticide Registered Technician for the period ending December 31, 19 . 
The applicant, by submission of this form, agrees to abide by all -­
applicable sections of the Virginia Pesticide Control Act and related 
regulations. 

Applicant's Signature Date 

Registered Technicians must remit certificate fee of S15.00 for first 
certificate year; annual renewal required thereafter. GOVERNMENT 
EMPLO~EES ARE EXEMPT FROM FEE. Make remittance payable to: The 
Treasurer of Virginia • 

AMOUNT REMITTED: FEE EXEMPT STATUS: 

APPLICANT REGISTERED IN THE FOLLOWING CO~~ERCIAL CATEGORIES): 
CATEGORY TXTLES: 

Applicant's Business or Agency 
Name: 
Addres'S7 
City, state, Zip: 

Bus. Phone: 
Pesticide Bus. Lie. No.: 
Supervisor or Branch Mgr.: 

I, the supervisor of the above named 
applicant, certify that he has 
received at least the minimum training 
as a Commercial Registered Pesticide 
Technician as specified under Section 
3.1-2~9.52 of the Code of Virginia and 
as prescribed by the Pesticide Control 
Board. 

SLgnature of SupervLsor Date 

Applicant: (Please Print o~ Type) 
Name: 
AddresS: 
City, State, ZLp: 

Social Security No.: 
Date of Employment: 

I certify that I have received 
training as specified under 
Section 3.1-249.52 of the Code 
of Virginia and as prescribed 
by the Pesticide Control Boa~d. 

Signature of Applicant ~ 

Type of Financial Responsibllity Subm1tted: (Attach copy to Application) 

Certificate of Insurance; 
Other: 

su~ety Bond: __________ _ 

"'11 .... 
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BOARD FOR COMMERCIAL DRIVER TRAINING 
SCHOOLS 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virgina statutory law where no agency 
discretion is involved. The Board for Commercial Driver 
Training Schools will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Title Qf Regulation: VR 200-01-02. Commercial Driver 
Training Schools Regulations (REPEALED). 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Effective Date: July 4, 1990. 

Summary: 

Chapter 466 of the 1990 Acts of Assembly repeals 
Chapter 10 (§ 54.1-1000 et seq.) of Title 54.1 of the 
Code of Virginia relating to commercial driver training 
schools and transfers the powers and duties of the 
Board for Commercial Driver Training Schools to the 
Commissioner of the Deparlment of Motor Vehicles 
effective July 1, 1990. Refer to the Final Regulations 
section of the May 21, 1990, iwue of the Virginia 
Register for the latest versim; of this regulation as 
adopted by the Department of Motor Vehicles. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 1 of the Code of Virginia, which 
excludes agency orders or regulations fixing rates or 
prices. The Department of Health will receive, consider 
and respond to petitions by any interested person at any 
time with respect to reconsideration or revision. 

Title Qf Regulation: VR 355-39-01. Regulations Governing 
Eligibility Standards and Charges for Medical Care 
Services (Schedule of Charges Only). 

Statutory Authoritv: § 32.1-12 of the Code of Virginia. 

Effective Date: July 4, 1990. 

Summary: 

Because the Division of Children's Specialty Services 
functions in many different facilities throughout the 
Commonwealth under differing circumstances, it has 
always required an annual participation charge rather 
than a charge for evezy service. These charges were 
established and are maintained at a nominal rate, as 
the actual costs (x-rays, laboratory work, drugs, 

Vol. 6, Issue 18 
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hospitalizations, supplies and equipment, procedures, 
etc.) could be catastrophic to most families even those 
with exceptional Incomes. 

Families in Income B through E categories pay a 
annual charge only and receive all required specialty 
services. Families with catastrophic conditions 
(Hemophilia, Cystic Fibrosis, Facial Deformities and 
Spina Bifida) are eligible in the Income F (full 
charge) categozy. These families pay the annual 
charge and receive clinic services only until they 
spend 5.0% of the family's gross annual income 
beyond insurance payments for the child's medical 
care. After meeting spend down per year, they 
become eligible for all required specialty services. As 
the charge for less than Income F categozy is 
prorated based on the Health Department's 
Regulations Governing Eligibility Standards and 
Charges tor Medical care Services, the Income F 
charge is kept low enough to allow reasonable 
payment for the low Income B through E categories 
so as not to preclude them from seeking CSS services. 

Since these charges have not increased in the last 10 
years, these charges have been doubled. 

Monday, June 4, 1990 
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STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

EFFECTIVE JULY 1, 1990 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care 
Services," promulgated by the authority of the Board of Health in accordance with§ 32.1-12 of the Code of 
Virginia, listed below are the charges for medical care services, stating the minimum required payments to 
be made by patients toward their charges, according to income levels. 

NEDICAL CARE SERVICE:$ 

MATERNITY/GYNE:COLOGY(
2

) 

Naternity Care Coordination(l
4

) 
1. Risk Screening 
2. Maternity Assessment 
3. Maternity Follow-up 

Nutrition Services 
1. Original Assessment 
2. Follow-up 

Group E:ducation 

Homemaker Services 

MAXIMUM CHARGE:S(l) 
PER VISIT/SE:RVICE 

$20.00 

$10.00 
$25.00 
$40.00/month 
x 11 months 

$20.00 
$10.00/encounter 

$ 6.00 per class 
or session 

$36.00 maximum 
$33.00 per visit or 
$ 8. 00 per hour, 
not to exceed 4 hrs. 

INCOME 
LEVEL 

A 
(0%) 

$ . 00 

$ • 00 
$ • 00 
$ • 00 

$ • 00 
$ . 00 

$ . 00 

$ • 00 
$ . 00 

INCOME 
LEVEL 

B 
(10%) 

$ 2_. 00 

$ 1.00 
$ 2.50 
$ 4.00 

$ . 00 
$ . 00 

$ . 60 

$ 3.30 
$ . 80 

INCOME 
LEVEL 

c 
(25%) 

$ 5.00 

$ 2.50 
$ 6. 25 
$10.00 

$ . 00 
$ . 00 

$ 1.50 

$ 8.25 
$ 2.00 

INCOME 
LEVEL 

0 
{50%) 

$10.00 

$ 5.00 
$12.50 
$20.00 

$ . 00 
$ . 00 

$ 3.00 

$16.50 
$ 4.00 

INCOME 
LEVEL 

E 
(75%) 

$15.00 

$ 7.50 
$18.75 
$30.00 

$15.00 
$ 7.50 

$ 4.50 

$24.75 
$ 6.00 

INCOME 
LEVEL 

F 
(100%) 

$20.00 

$10.00 
$25.00 
$40.00 

$20.00 
$10.00 

$ 6.00 

$33.00 
$ 8.00 

B. PEDIATRIC/WELL BABY 

c. 

D. 

1. Initial/Yearly 
2. Follow-up/Problem Visit 

(14) 
Infant Care Coordination 
1. Risk Screening 
2. Original Assessment 
3. Follow-up 

FAMILY PLANNING(
3

) 
1. Initial/Annual Visit 
2. Follow-up/Problem 

GENERAL MEDICAL ( 
4

) 
1. Initial/Yearly 
2. Follow-up/Problem 

$37.00 
$20.00 

$10.00 
$25.00 
$40.00/month 
x 24 months 

$43. 00 
$20.00 

$37.00 
$20.00 

$ . 00 
$ • 00 

$ . 00 
$ • 00 
$ . 00 

$ • 00 
$ . 00 

$ . 00 
$ • 00 

$ 3.75 
$ 2. 00 

$ 1. 00 
$ 2.50 
$ 4.00 

$ 4.30 
$ 2.00 

$ 3.75 
$ 2.00 

$ 9. 25 
$ 5.00 

$ 2.50 
$ 6.25 
$10.00 

$10.75 
$ 5.00 

$ 9.25 
$ 5.00 

$18.50 
$10.00 

$ 5.00 
$12.50 
$20.00 

$21.50 
$10.00 

$18.50 
$10.00 

$27.75 
$15.00 

$ 7.50 
$18.75 
$30.00 

$32.25 
$15.00 

$27.75 
$15.00 

$37.00 
$20.0Q 

$10.00 
$25.00 
$40.00 

$43.00 
$20.00 

$37.00 
$20.00 
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E. 

F. 

G. 

H. 

I. 

t-JEDICAL CARE SERVICE:$ 

(5) 
BRIEF SERVICE 

DENTAL( 6 ) 

SPECIAL SERVICES(
7

) 
(WITHOUT ELIGIBILITY) 

1. Venipuncture 
2. Pregnancy Testing 
3. Administration of Prescribed 

Medication and/or Nonroutine 
Immunizations 
PLUS: Cost of Vaccine when 
furnished by Health Department 

4. Blood Pressure Check 
5. PPD/Tuberculin Testing 
6. Radiological E:~arnination 
7. Activities of Daily Living 
8. Cholesterol Screening 

and Counseling 

ELIGIBILITY REQUIRED 

1. Pharmacy Professional Fee 

2. 
PLUS: Cost of Drugs (foYaccine 
Other X-ray Services (ll) 

3. Other Laboratory Services 
4. Colposcopy Services 

a. Colpo With Biopsy 
b. Colpo With Biopsy 

and Cryosurgery 

OTHER SERVICES 

1. 

2. 

Children's Specialty Services 
{Annual) 
Child Development Clinics 
a. Initial Evaluation 
b. Follow-up Visit 

(1) Pediatric Unit 
{2) Psychologist 
(3) Social Work 
(4) Nursing Unit 

EXCEPT FOR NORTHERN VIRGINIA - CHART I 

MAXIMUM CHARGES 
PER VISIT/SERVICE 

$ 8.50 

MEDICAID RATE 

$ 7.00 
FREE 

$ 3.50 

FREE 
$ 3.15 
$18.00 
$ 8.00 
$ 5.00 

$ 3.50 

MEDICAID RATE 

.MEDICAID RATE 

$86.00 

$105.00 

H0100 
$120.00 

$249.00 

$ 9.00 
$ 6. 00 
$ 6. 00 
$ 6. 00 

INCOME 
LEVEL 

A 
{0%) 

$ . 00 

INCOME 
LEVEL 

B 
(10%) 

$ 1. 00 

INCOME 
LEVEL 

c 
{25%) 

$ 2.25 

INCOME 
LEVEL 

D 
{50%) 

$ 4.25 

INCOME 
LEVEL 

E 
(75%) 

$ 6. 50 

INCOME 
LEVEL 

F 
(100!\5} 

$ 8.50 

(8) 
----------------FLAT RATE CHARGE ----------------
----------SERVICE PROVIDED FREE STATEWIDE----------

----------------FLAT RATE CHARGE-------------------

----------SERVICE PROVIDED FREE STATEWIDE----------
----------------FLAT RATE CHARGE-------------------
----------------FLAT RATE CHARGE-------------------
----------------FLAT RATE CHARGE-------------------
----------------FLAT RATE CHARGE-------------------
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STATE HEALTH DEPARTMENT 
CHARGES AND PAYMENT REQUIREMENTS BY INCOME LEVELS 

EFFECTIVE JULY 1, 1990 

NORTHERN VIRGINIA - CHART II 

By the provisions of the "Regulations Governing Eligibility Standards and Charges for Medical Care 
Services," promulgated by the authority of the Board of Health in accordance with § 32.1-12 of the Code of 
Virginia, listed below are the charges for medical care services, stating the minimum required payments to 
be made by patients toward their charges, according to income levels. · 

-----------------------------------------------------------------------------------------------------------------------

t1EDICAL CARE SERVICES 
MAXIMUM CHARGES 
FER VISIT/SERVICE 

INCOME 
LEVEL 

A 
(0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
(25.%) 

INCOME 
LEVEL 

D 
(50%) 

INCOME 
LEVEL 

E 
(75%) 

INCOME 
LEVEL 

F 
(100%) -----------------------------------------------------------------------------------------------------------------------

MATERNITY/GYNECOLOGy(2) 

t1ATERNITY CARE COORDINATION (14) 
1. RISK SCREENING 
2. MATERNITY ASSESSMENT 
3. MATERN-ITY FOLLOW-UP 

NUTRITION SERVICES 
1. ORIGINAL ASSESSMENT 
2. FOLLOW-UP 

GROUP EDUCATION 

HOl1E11AKER SERVICES 

PEDIATRIC/WELL BABY 
INITIAL/YEARLY 
FOLLOW-UP/PROBLEM VIS!T 

INFANT- CARE COORDINATION(l4) 
1. RISK SCREENING** 
2. ORIGINAL ASSESSMENT 
3. FOLLOW-UP** 

FAt-liLY PLANNING (3) 

Iti!TIAL/AUUUAL VISIT­
FOLLOW-UP/PROBLEM .VISIT-

$22.75 

$11.50 
$28-.50 
$45,5 0/MO-. 
::'1: 11 MONTHS 

$ • 00 

$ .00 
$ .00 
$ .00 

$22.75 $ .00 
$11.50/ENCOUNTER $ .00 

$ 7.00 PER $ .00 
CLASS/SESSION 
-$41.00 MAXIMUM 

$37.50 PER VISIT OR $ ,00 
$ 9. 25 _PER HOUR, NOT $ . 00 
TO EXCEED 4 HOURS 

$42 .oo 
$22.75 

$11. so 
$28.50 
$45.00 PER MONTH 
x 24 MONTHS 

$48. 75" 
$22.75 

$ .oo 
$ • 0-0 

$ .00 
_$ .0.0 
$ .00 

$ _oo 
$ .00 

$2.25 

$1.25 
$2.85 
$4.55 

$2 .so 
$1.25 

$ . 75 

$ 3.75 
$ .95 

$ 4.20 
$ 2.50 

$1.85 
$ 2.85 
$ 4.-60 

$ 4.75 
$ 2.25 

$ 5.75 

$ 3.00 
$ 7-.25 
$11.50 

$ 5.75 
$ 3.00 

$ 1. 75 

$ 9.50 
$ 1.85 

'$10.50 
$ 5.75 

$ 3.00 
$ 7.-25 
$11.25 

$12.25 
.$ 5. 75 

$11.25 

$ 5.75 
$14.25 
$22.75 

$11.50 
$ 5.75 

$ 3.50 

$18.75 
$ 4.75 

$21.00 
$11.50 

_$ 5.75 
$14.25 
$22.55 

$24.50 
-$11.25 

$17.00 

$ 8.75 
$21.50 
$34.25 

$17.00 
$ 8.75 

$ 5.25 

$28.25 
$ 6.95 

$31.50 
$17.00 

$ 8.75 
$21.50 
$33.75 

$36.50 
$17.00 

$22.75 

$11.50 
$28.50 
$45.50 

$22.75 
$11.50 

$ 7.00 

$37.50 
$ 9.25 

.$42.00 
$22.75 

-$1"1.50 
$28.50 
$45.00 

$48.75 
$22.75 
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NORTHERN VIRGINIA - CHART II 

-----------------------------------------------------------------------------------------------------------------------

~1EDICAL CAF.E SERVICES 
MAXIMUM CHARGES 
PER VISIT/SERVICE 

INCOME 
LEVEL 

A 
(0%) 

INCOME 
LEVEL 

B 
(10%) 

INCOME 
LEVEL 

c 
(25%) 

INCOME 
LEVEL 

D 
{50%) 

INCOME 
LEVEL 

E 
(75%) 

INCOME 
LEVEL 

F 
(100%) 

-----------------------------------------------------------------------------------------------------------------------
GENERAL .t:-!EDICAL (4) 

INITIAL VISIT 
FOLLOW-UP/PROBLEM VISIT 

BRIEF SERVICE (5) 

DENTAI, (6) 

SPECIAL SERVICES{?) 
WITHOUT ELIGIBILITY 

VENIPUNCTURE 
PP.EGNANCY TESTING 
ADMIN OF PRESC MED/NONROUTINE 
HIM (PLUS COST OF VACCINE 
WHEN FURNISHED BY HEALTH DEPT) 
BLOOD PRESSURE CHECK 
PPD/TUBERCULIN TESTING 
RADIOLOGICAL EXAM (CHEST) 
ACTIVITIES OF DAILY LIVING (PER HR) 
CHOLESTEROL SCREENING AND 
COUNSELING 

ELIGIBILITY REQUIRED 
PHARMACY PROFESSIONAL FEE 
(PLUS COST OF DRUGS OR VACCINE) 

OTHER X-RAY SERVICES(lO) 
OTHER·LAB SERVICES(ll) 

COLPOSCOPY SERVICES 
COLPO WITH BIOPSY 
COLPO WITH BIOPSY AND 
CYROSURGERY 

OTHER SERVICES 
CHILD SPECIALTY SERVICES 
(ANNUAL) 

CHILD DEVELOP!1ENT CLINICS 
INITIAL EVALUATION 
FOLLOW-UP VISIT 

PEDIATRIC 
PSYCHOLOGIST 
SOCIAL WORK 
NURSING 

$42.00 
$22.75 

$ 9. 75 

MEDICAID RATE 

$ 8.00 
FREE 
$ 4.00 

FREE 
$ 3.55 
$20.50 
$ 9.00 
$ 6.00 

$ 4.00 

MEDICAID RATE 
MEDICAID RATE 

$97. 50 
$119.25 

~SS/00 
~ 

$282.50 

$10.25 
$ 6.75 
$ 6.75 
$ 6.75 

$ .00 
$ . 00 

$ . 00 

$ 4.25 
$ 2.25 

$ 1.00 

$10.50 
$ 5.75 

$ 2.50 

FLAT RATE CHARGE(8) 

$21.00 
$11.25 

$ 4.75 

SERVICE PROVIDED PREE STATEWIDE 
FLAT RATE CHARGE 

SERVICE PROVIDED FREE STATEWIDE 
FLAT RATE CHARGE 
FLAT RATE CHARGE 
FLAT RATE CHARGE 
FLAT RATE CHARGE 

$ . 00 $ .50 $ 1.00 $ 2.00 

$ . 00 $ 9.75 $24.50 $48.75 
$ . 00 $12.00 $29 75 $59.50 

1/100 ~/6/1$ Hl/00 121100 

$31.50 
$17.00 

$ 7.25 

$ 3.00 

$73.25 
$89.50 

Ul/00 

$42.00 
$22.75 

$ 9.75 

$ 4. '.'\) 

$97.50 
$119 25 

I~S/00 

~ ~Q il.:l__,_Q_Q_ ~!L,__Q_Q____.1_102. O_Q_ __ 2136. 00 

$ . 00 $28.25 $70.75 $141.25 $212.00 $282.50 

$ . 00 $ 1.00 $ 2.50 $ 5.00 $ 7.75 $10.25 
$ . 00 $ .75 $ 1 75 $ 3.50 $ 5.00 $ 6.75 
$ . 00 $ . 75 $ 1.75 $ 3.50 $ 5.00 $ 6.75 

$ . 00 $ . 75 $ 1 75 $ 3.50 $ 5.00 $ 6.75 

ALL FOOTliOTES FOR STATEWIDE CHARGES STILL APPLY TO NORTHERN VIRGINIA CHARGES 
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Final Regulations 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act (§ 9·6.!4:1 
et seq. of the Code of Virginia); however, under the 
provisions of § 9·6.14:22, it is required to publish all 
proposed and final regulations. 

Title Qi Regulation: VR 400-02·0011. Rules and Regulations 
for Allocation of Low Income Housing Tax Credits. 

Statutory Authority: § 36·55.30:3 of the Code of Virginia. 

Effective Date: May !6, 1990. 

Summary: 

The amendments include a point system in which 
applications for federal /ow-income housing tax credits 
("federal credits") will be ranked based upon the 
number of points received for compliance with certain 
standards and criteria. These standards and criteria 
give more points to those developments which can 
proceed promptly with construction or rehabilitation, 
add to the housing stock, have lower per unit and per 
bedroom credit amounts, have local support, involve 
participation by local tax-exempt organizations, give 
leasing preference to families on public housing 
waiting lists, and provide housing for the elderly, 
homeless or physically or mentally handicapped. 
Certain preferences and priorities required by the 
Internal Revenue Code as to the efficient use of the 
federal credits and as to serving the lowest income 
families for the longest period of time are also 
included. 

In accordance with the Internal Revenue Code, the 
amendments require that the authority determine that 
the amount of federal credits does not exceed the 
amount necessary for the financial feasibility and 
viability of the proposed developments. The 
amendments authorize the executive director of the 
authority to establish assumptions for the purpose of 
making this determination. 

The amendments authorize the executive director to 
establish pools and subpools of the federal credits 
based upon such factors as geographic: areas and types 
or characteristics of housing, construction, financing, 
owners or occupants. The developments within each 
pool or subpool will be ranked in accordance with the 
point system, and any unused federal credits in each 
pool or subpoo/ will, to the extent permitted by Jaw, 
be reallocated to other pools with excess applicants as 
designated by the authority. 

At the time of allocation of federal credits to a 
development, covenants and restrictions will be 
imposed on the development to assure compliance 
with the Code and the commitments, representations 
and information in the application. The covenants and 

restrictions are enforceable by the authority and by 
individuals who meet the applicable income limits, 
whether prospective, present or former occupants of 
the development. 

The amendments authorize the reservation and 
allocation of state tax credits based upon a percentage 
of the federal credits for any development. State tax 
credits will be allocated in an amount which, if the 
development receives the maximum amount of federal 
credits, will be necessary for the feasibility and 
viability of the development. State tax credits will be 
available for developments to be financed by certain 
tax-exempt bonds in an amount so as not to require 
under the Internal Revenue Code an allocation of 
federal low-income housing tax credits. In order to be 
eligible for state tax credits, 75% of the interests in 
the applicant must be owned by Virginia taxpayers. 
The state tax credits wiil not be available until 
January 1, 1992. 

In accordance with the Internal Revenue Code, the 
amendments provide that the authority will notify the 
Internal Revenue Service if the authority becomes 
aware of any noncompliance with the requirements of 
the Internal Revenue Code. 

VR 400·02·0011. Rules and Regulations for Allocation of 
Low Income Housing Tax Credits. 

§ I. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Applicant" means an applicant for federal credits or 
state credits or both under these rules and regulations 
and, upon and subsequent to an allocation of such credits, 
also means the owner of the development to whom the 
federal credits or state credtis or both are allocated. 

~ meaas tile IB!eFI!al Re'le&ae Ge<le ~ l986; as 
ameafle<l, aru1 tile Fegtllallaas pmmalg~~leEI lkeFeaaEieF. 

"Estimated higbest per bedroom credit amount for new 
construction units" means, in subdivision 11 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
bedroom to any development in the state (or, if the 
executive director shall so determine, in each pool or 
subpool) composed solely of new construction units. 

"Estimated highest per bedroom credit amount for 
rehabilitation units" means, in subdivision 11 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
bedroom to any development in the state (or, if the 
executive director shall so determine, in each pool or 
subpool) composed solely of rehabilitation units. 
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"Estimated highest per unit credit amount for new 
construction units" means, In subdivision 10 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development in the state (or if the executive 
director shall so determine, in each pool or subpool) 
composed solely of new construction units. 

"Estimated highest per unit credit amount lor 
rehabJiitation units" means, In subdivision 10 of § 6, the 
highest amount of federal credits and 50% of state credits 
estimated by the executive director to be allocated per 
unit to any development in the state (or, if the executive 
director shall so determine, in each pool or subpool) 
composed solely of rehabilitation units. 

" 8'e<llls Federal credits'' means the low-income housing 
tax credits as described in § 42 of the Get!e IRC . 

"IRC" means the Internal Revenue Code of 1986, as 
amended, and the rules and regulations promulgated 
thereunder. 

"Low~income housing units" means those units which are 
defined as "low income units" under § 42 of the Get!e IRC 

"Qualified low-income buildings" or "qualified 
low-income development" means !Iiese the buildings or 
development which meet. meets the applicable 
requirements in § 42 of the Get!e IRC to qualify for an 
allocation of federal credits thereunder. 

"State code" means Chapter 1.4 of Title 36 of the Code 
of Virginia. 

"State credits" means the low-income housing tax credits 
as described in the state code. 

"Virginia taxpayer" means any individual, estate, trust or 
corporation which, in the determination of the authority, is 
subject to the payment of Virginia income taxes and will 
be able to claim in full against such taxes the amount of 
state credits reserved or allocated to such individual, 
estate, trust or corporation under these rules and 
regulations. 

§ 2. Purpose and applicability. 

The following rules and regulations will govern the 
allocation by the authority of federal credits pursuant to § 
42 of the Get!e IRC and state credits pursuant to the state 
code. 

Notwithstanding anything to the contrary herein, acting 
at the request or with the consent of the applicant for 
federal credits or state credits or both , the executive 
director is authorized to waive or modify any provision 
herein where deemed appropriate by him for good cause, 
to the extent not inconsistent with the Get!e IRC and the 
state code . 

Vol. 6, Issue 18 

Final Regulations 

The rules and regulations set forth herein are intended 
to provide a general description of the authority's 
processing requirements and are not intended to include 
all actions involved or required in the processing and 
administration of the federal credits and state credits . 
These rules and regulations are subject to change at any 
time by the authority and may be supplemented by 
policies, rules and regulations adopted by the authority 
from time to time. 

Any determination made by the authority pursuant to 
these rules and regulations as to the financial feasibility of 
any development or its viability as a qualified low-income 
development shall not be construed to be a representation 
or warranty by the authority as to such feasibility or 
viability. 

Notwithstanding anything to the contrary herein, all 
procedures and requirements in the IRC and the state 
code must be complied with and satisfied. 

§ 3. General description. 

The Get!e IRC provides for federal credits to the owners 
of residential rental projects comprised of qualified 
low-income buildings in which low-income housing units 
are provided, all as described therein. The aggregate 
amount of such credits (other than federal credits for 
developments financed with certain tax-exempt bonds as 
provided in the IRC ) allocated in any calendar year 
within the Commonwealth may not exceed the 
Commonwealth's annual lew ineeme E!fe<!l.> aalllerity 
limilatien state housing credit ceiling for such year under 
the Get!e IRC . An amount equal to 10% of such limilatien 
ceiling is set-aside for developments in which certain 
qualified nonprofit organizations materially participate in 
the development and operation thereof . {;re<lit Federal 
credit allocations (other than credits for developments 
financed with certain tax-exempt bonds as provided in the 
IRC [ ) ] are counted against the Commonwealth's annual 
E!fe<!l.> alltllef'i!y limilatien state housing credit ceiling for 
the calendar year in which the federal credits are 
allocated. The Get!e IRC provides for the allocation of the 
Commonwealth's ere<lit aatkeFi!y limilatien state housing 
credit ceiling to the housing credit agency of the 
Commonwealth. The authority has been designated by 
executive order of the Governor as the housing credit 
agency under the Get!e IRC and, in such capacity, shall 
allocate for each calendar year federal credits to qualified 
low-income buildings or developments in accordance 
herewith. 

8'e<llls are Federal credits may be allocated to each 
qualified low-income building in a development separately 
or to the development as a whole . 

Federal credits may be allocated to such buildings or 
development either (i) during the calendar year in which 
such building or development is placed in service or (ii) if 
the building or development meets the requirements of § 
42 (h)(l)(E) of the Get!e IRC , during one of the two 
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years preceding the calendar year in which such building 
or development is expected to be placed in service. Prior 
to such allocation, the authority shall receive and review 
applications for reservations of federal credits as described 
hereinbelow and shall make such reservations of federal 
credits to qualified low-income buildings, subject to 
satisfaction of certain terms and conditions as described 
herein. Upon compliance with such terms and conditions 
and, as applicable, either (i) the placement in service of 
the qualified low-income buildings or development or (ii) 
the satisfaction of the requirements of § 42 (h)(l)(E) of 
the fade IRC with respect to such buildings or the 
development , the federal credits shall be allocated to 
such buildings or the development as a whole in the 
calendar year for which such federal credits were 
reserved by the authority. 

Except as otherwise provided herein or as may 
otherwise be required by the IRC, these rules and 
regulations shall not apply to federal credits for any 
development or building to be financed by certain 
tax-exempt bonds in an amount so as not to require under 
the IRC an allocation of federal credits hereunder. 

The authority Is authorized by the state code to establish 
the amount, If any, of state credits to be allocated to any 
buildings or development qualified for and claiming 
federal credits. The amount of state credits is calculated 
as a percentage of federal credits. Such percentage Is 
established by the authority as provided herein. The state 
code provides for a maximum allocation of $3,500,000 state 
credits in any calendar year. The state credits will be 
available for buildings or developments for which fedrera/ 
credits shall be allocated in 1990 and subsequent years or, 
in the case of any development or building to be financed 
by certain tax-exempt bonds in an amount so as not to 
require under the IRC an allocation of federal tax credits 
hereunder, for which such bonds shall be issued In 1990 
and subsequent years. In the event that legislation is 
adopted by the General Assembly to defer the date set 
forth In §§ 36-55.63 A, 58.1-336 A or 58.1-435 A of the state 
code, then the year 1990 In the preceding sentence shall 
likewise be deferred and the provisions of these rules and 
regulations relating to state credits shall not become 
effective until the date set forth in such legislation. 

The authority shall charge to each applicant w1>e awHes 
fer ere<11ts "" aamiais!reli•;e fee fees in such amount as 
the executive director shall determine to be necessary to 
cover the administrative costs to the authority, but not to 
exceed the maximum amount permitted under the fade 
IRC . Such fee fees shall be payable at such time or times 
as the executive director shall require. 

§ 4. Adoption of allocation plan; solicitations of 
applications. 

The IRC requires that the authority adopt a qualified 
allocation plan which shall set forth the selection criteria 
to be used to determine housing priorities of the authority 
which are appropriate to local conditions and which shall 

give certain priority to and preference among 
developments in accordance with the IRC. The executive 
director from time to time may cause housing needs 
studies to be performed in order to develop the qualified 
allocation plan and, based upon any such housing needs 
study and any other available information and data, may 
direct and supervise the preparation of and approve the 
qualified allocation plan and any rev1s1ons and 
amendments thereof in accordance with the IRC. The IRC 
requires that the qualified allocation plan be subject to 
public approval in accordance with rules similar to those 
in § 147(f)(2) of the IRC. Tbe executive director may 
include all or any portion of these rules and regulations in 
the qualified allocation plan. 

The executive director may from time to time take such 
action he may deem necessary or proper in order to 
solicit applications for federal credits and state credits . 
Such actions may include advertising in newspapers and 
other media, mailing of information to prospective 
applicants and other members of the public, and any other 
methods of public announcement which the executive 
director may select as appropriate under the 
circumstances. The executive director may impose 
requirements, limitations and conditions with respect to the 
submission of applications and the selection thereof as he 
shall consider necessary or appropriate. 'l'fte eKeeuli•;e 
Elireetor may eause market stll<iles ....a et11er researell ....a 
analyses Ia be ~erforme<l Ia - Ia aetermiae tile 
maaaer ....a eaaaitioas tiftdeF wlliell available ere<11ts are 
Ia be alloeate<l ....a Sllell et!ler matteP.! as 1>e sllall deem 
Gjl~roprlate relatiBg Ia tile seleeliea of a~plieatieas. 'l'fte 
autl>erity may atsa eeasiaer ....a "'l~re•;e "'l~lieatieas 

sabmiliea - time Ia time Ia tile alllllerity - aay 
solieilaliea lllere!or oo tile jl6rl of tile autllerity. 

§ 5. Application. 

Application for a reservation of federal credits or state 
credits or both shall be commenced by filing with the 
authority an application, on such form or forms as the 
executive director may from time to time prescribe or 
approve, together with sucb. documents and additional 
information as may be requested by the authority , 
iaeloaiag, 1>111 11<>1 Hmile8 W. site; elevatiea ....a IHIH l*&il5t 
ialermalioa will! respeet Ia tile s!atl!5 of tile pro~osea 
aevelopme!l! site ....a tile sarreuaaiag eom!RIIaity; aay 
GjltieB "" sales eoatraet Ia ae<jllire tile sllei e>.'laeaee of a 
"""""" of !iaaaelag fer tile ~··~•sea a""'ele~meat; "" 
e•;a!ualioa at tile aeea ....a e!leetive aemaa<l fer tile 
pro~osea development iB tile market area of Sllell sllei 
ialermatioa regarding tile legal, business ....a liaaaeial 
s!atl!5 ....a expeFieaee of tile members of tile Gjlpliea!l!'s 
proposed aevelapmeat team ....a of tile prioeipals iB aay 
entity wlliell is a memller tllereal, iaeluaiag elli'FeiH 
!iaaaeial statemeal5 ~ sllall be - iB tile ease of 
a business ealityt fer tile mortgagor fit existing), tile 
geaeml eoalraetor ....a tile priaeipals tllereia; ialormalioa 
regaraiag ameailies ....a sep,•ices pro~osea Ia be alfere<l Ia 
tile teaaats; "" estimate of tile llellsiBg ae•;elo~meot eests 
....a tile iaaiviaual eom~oaeal5 tllereel; tile pro~osea 
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seseau!e a! reffist !aeali!ieatiee a! ll>e lew iseame l>e1!slRg 
wHist ll>e - ifleemes a! ll>e fl€TS8!lS aoo families 
wBe ere !e eetffiJ'j' ll>e lew iB€6ffiO be1!slRg lffiits aowl ll>e 
mal<imum !'ellis - !ffi8cY ae ellarge<l !e saeli fl€TS8!lS 
aoo families - ll>e te<lel "" estimate a! ll>e """"'* 
speraliag OO<Igs! aoo ll>e iadivi<iaal eampeaea!s lheFea!; 
ll>e es!imaie!l \llili!y expeases !e lle j>al<l B)' ll>e resi!!ea!s 
a! lffiits iR ll>e prapased <!<wele~meal; ll>e allewaaees 
permitted l>y ll>e {;eda Is!' t!llllty OlfpO!ISOS !e lle pRi<l h)' 
ll>e resiaea!s a! ll>e law iaeame l>e1!slRg wHist ll>e am&llfl! 
ef any gaverameatal letMt; iasa:Faaee, ~ &F- assistaaee 
- ll>e applieaat e><peets !e Feeei¥e Is!' ll>e prapasee 
aevelopmeal; a sehe<llile Is!' ll>e aeijuisitiaa a! ll>e 
property, elllaiaiag aay linaaeiag, ~ aoo 
eemp!elioa a! aay eaastrne!ioa er rehallililaliaa, aoo 
!'laeemea! a! ll>e aevelapmeal iR ~ in order to 
comply with the IRC and the state code and to make the 
reservation and allocation of the federal credits and state 
credits in a.ccorda11ce witb these rules and regulations. The 
application shall include a breakdown of sources and uses 
of funds sufficiently detailed to enable the authority to 
ascertain where and what costs will be incurred and what 
will comprise the total financing package, including the 
various subsidies and the anticipated syndication or 
placement proceeds that will be raised. The following cost 
information must be included in the application: site 
acquisition costs, site preparation costs, construction costs, 
construction contingency, general contractor's overhead and 
profit, architect and engineer's fees, permit and survey 
fees, insurance premiums, real estate taxes during 
construction, title and recording fees, construction period 
interest, financing fees, organizational costs, rentwup and 
marketing costs, accounting and auditing costs, working 
capital and operating deficit reserves, and syndication and 
legal fees and other costs. 

Each application shall include evidence of (i) sole fee 
simple ownership of the site of the proposed development 
by the applicant, by one or more persons having 
ownership interests in the applicants or by one or more 
entitles within the exclusive control of the applicant or the 
above described persons, (ii) lease of such site by the 
applicant or by the above described persons or entities for 
a term exceeding the compliance period (as defined in the 
IRC) or for such longer period as the applicant represents 
in the application that the development will be held for 
occupancy by low-income persons or families or (iii) right 
to acquire [ or lease ] such site pursuant to a valid and 
binding option [ or contract ] between the applicant or the 
above described persons or entities and the fee simple 
owner of such site [ , provided that such option or 
contract shall have no conditions within the discretion or 
control of such owner of such site ] . No application shall 
be considered for a reservation or allocation of federal 
credits or state credits unless such evidence is submitted 
with the application and the authority determines that the 
applicant or the above described persons or entities own, 
lease or have the right to acquire [ or lease ] the site of 
the proposed development as described in the preceding 
sentence. 
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The application shall include pro forma financial 
statements setting forth the anticipated cash flows during 
the credit period as defined in the IRC. The application 
shall include a certification by the applicant as to the full 
extent of all federal, state and local subsidies which apply 
(or which the applicant expects to app.fy) wit.: respect to 
each building or development. The executive director may 
also require the submission of a legal opinion or other 
assurances satisfactory to the executive director as to 
compliance of the proposed development with the ~ 
IRC and a certification, together with an opinion of an 
independent certified public accountant or other assurances 
satisfactory to the executive director, setting forth the 
calculation of the amount of federal credits requested by 
the application and certifying that under the existing facts 
and circumstances the applicant will be eligible for the 
amount of federal credits requested. 

The executive director may establish criteria and 
assumptions to be used by the applicant in the calculation 
of amounts In the application; and any such criteria and 
assumptions shall be indicated on the application form or 
instructions. 

The executive director may prescribe such deadlines for 
submission of applications for reservation and allocation of 
federal credits and state credits for any calendar year as 
he shall deem necessary or desirable to allow sufficient 
processing time for the authority to make such 
reservations and allocations. 

1ft ll>e ease a! devela~men!s - are !e lle lia<meell 
"" otherwise assisted ny a fe<J.effit ageaey "" 
ias!rumeatality er "" - ll>e liaaaeiag Is !e lle iRsltre<l 
h)' saeli "" agooey er iastrumea!ality, ll>e a~pliealias !ffi8cY 
ae suemittell "" ll>e - ~ra•:il!ea h)' sue!> agooey "" 
illstrumeatality, ~raviEie<l !llal all ialam~atiaa •e~uireEI h)' 

this § & Is sel - "" saeli - er e!l>er EleeumeB!s 
S1iemitteEI willl sue!> 1em1so 

After receipt of the applications, the authority shall 
notify the chief executive officers (or the equivalent) of 
the local jurisdictions in which the developments are to be 
located and shall provide such individuals a reasonable 
opportunity to comment on the developments. 

The development for which an application is submitted 
may be, but shall not be required to be, financed by the 
authority. If any such development is to be financed by 
the authority, the application for such financing shall be 
submitted to and received by the authority in accordance 
with its applicable rules and regulations. 

The authority may consider and approve, in accordance 
herewith, both the reservation and the allocation ol 
federal credits and state credits to buildings iR aay or 
developments which the authority may own or may intend 
to acquire, construct and/or rehabilitate. 

§ 6. Review and selection of applieatiea applications; 
reservation of federal credits . 
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aa!aiaiag: fi+ site j>ltffi appravol' {-ilt l'f"''€" ..,.,;ag 
status; ~ ass~ranees 6f !Ire a•;ai!allility 6f !Ire 
re~Hisite ~*!~>lie utilities, W eammitmen!s l3y ~*!~>lie 
affieials I& eanstruet sooll ~*!~>lie impravemea!s AB<l 
aeeept !Ire aedieatiaa 6l' streets RB<I easeH>ea!s lilat 
are aeeessary er El.esirable fef tile eeastrnetiee arui """ '* !Ire prepasea <levelapmeat, f¥t euil<liag, 
eeeupaney, RB<I a!heF pei'ffiit5 requires ffiF aay 
eeastn1:etiea er reha13ilitatiea aoo eeeepaaey af the 
preposee <levelopmenl, AB<l f¥i+ lieeases RB<I a!heF 
!egiH autl!eri>otioas seeessary I& l""'ffift eae1t member 
!a perform B!s "' tis <luHes AB<l Fespoasibilities i<> !Ire 
CammeaweaiUt ef Virgiaia. 

~ +1>e allaeatiaa 6f eredtis !a !Ire applieaat will 
FeSt:tlt ift oo iHerease, er will ~ a eleerease, ffi 
!Ire SllillliY 6f <leeeRI, safe RB<I sanitary lloosi<>g HI 
a!!anlaele FaRis ffiF !Ire law ineame pe!'S<lBS AB<l 
families iateaaea I& ea seF¥6<1 l3y !Ire eredtis lifl<lff 
!Ire GeOO. 

;!+. +1>e applieaat - !Ire preposea <levelopmeat will 
sRI!s!y all re~uiFeoaen!s sRI !artl! i<> !Ire fOOe i<> <lffief' 

I& Ba eligil!le ffiF reeeij>t '* !Ire eredtis "' !Ire -
re~aesiM. 

Ia !Ire "flplieatioa 6f !Ire aBa¥e - ffiF tea seleetian 
6f appliean!s, tea al>jee!ive 6f tea aa!Bari!Y sBali ea lilat 
eredtis sBali ea reserve!! ffiF tease <levelapmen!s weieh 
will bes! p<e¥l<!e fwtiB respee! I& loealiaa; <leslga; <!lift!HY 
6f eaastraelioa AB<l maaagemeat; east 6f ae~aisitiea, 
rel!aeilitalioa "' eaastraetiea RB<I operatiaa; AB<l 6fBar 
elmraeteris!ies ~eseriaea k> soo& eriteria) <leeeRI, safe AB<l 
saaitary lloosi<>g HI FaRis alfanleble !a law i<>eoa>C pe!'S<lBS 

RB<I !emilies; will l""'ffift maHimum use 6f tea ere<lit!r, will 
proeeell sueeess!aliy I& eampletiaa '*' aequisiliea AB<l 
aperatios; will ~ llll<l<w !Ire fOOe ffiF soo& eredtis 
t!f}6ft esmf)letioa er aet:tu:isitiaa; will: tftCFeafter esatiaue ffi 
~ ffiF RB<I ffiliy - soo& eredtis i<> aeea<<laaee 
wiiB tea requiremea!s 6f tea Ge<w, RB<I will Bast """"" tea 
lloosi<>g IIIIMs 6f tea Cammeawea!tll. 

H appliealioas are Bai<>g reviewe<l "" a first esme, 
lirst servea l>asis "" If oaty oae applieatiaa is BaH>g 
reviewed, the executive direeter siHHl reeemmend te the 
- 6f !Ire aut!>erity lilat a reservatiaa 6f eredtis ea 
ma<1e wiiB respeet I& !Ire buH<Iiags aeserieea i<> eae1> soo& 
applieatioa If ea <!etermiaes lilat sooll applieatioa 
allequately satis!ies !Ire ffitllfla set !artl! aBa¥e i<> IBis 
SO€tiefr. 

lll aetermiaiag - I& reeamme•ul tea se!eetiea 6f 
1111 applieatioa "' applieatisas, !Ire eMeeutive Elireelef may 
lal!e i<>!s aeeasRI tea <lesimbiUty 6f al!aealiag eredtis wiiB 
respee! Ia ei!lerea! de'lelepmea!s k>ellte<l threagllaat tea 
Cammeewealth. +l>e el<eeutive Elireetar may Rlsll gi¥0 
Sf'Oelal eaasi<!e<a!iaa I& !levelapmen!s k>ellte<l i<> araas 
llfwlRg severe shortages 6f law iaeome lloosi<>g RB<I I& 
Ele'lelepmee!s ffiF !i.e mentally RB<I pliysieal!y <lisahleEI AB<l 
ffiF f""'S6ll5 RB<I families llfwlRg Sf'Oelal lloosi<>g aee<l& 

lll a<!<!i!iit1>c tea - may, l3y reso!Htion, at!"fl! a ratillg 
system I& g<WeFB tea seleetioa 6f 1111 applieatiaa eF 
applieatioas. Ya<leF sooll a sysla!!r, !l9ill!s sBali ea assigsell 
t<> all "" same 6f tea !oregoiag - AB<l sBali ea 
awarllell I& tea appliealioa eF "flplieatiaas - sRI!s!y 
sooll eriteFia. Sael> 11 system may Rlsll iBeli!<le tea 
aseigemeat 6f !l9ill!s I& allditioaal re~Hiremea!s - tea 
- <1e11ms necessary "' desirable !a pramete RB<I 
aeeomplisk tea abo'le aeserlaell ol>jeeli'•'e 6f tea aa!Berity 
!a "flplyisg sooll criteria. Ypaa alloptiaa 6f sooll a system 
ey !Ire BaaFII, tea eJ!eee!i'le director sBali re¥iew eaeb 
applieatiea AB<l 8W6Fil !l9ill!s tBerela i<> aeeordaaee wiiB 
soo& syslailr, +l>e "flplieHiioa "' applieatioas awarded ffi6FO 

!l9ill!s sllall ea preferred ffiF seleetiaa """" 1111 applieHiioa 
.,. applieatioas awarEieEI !ewer peiHl& Sael> system sBali ea 
i<> Wl'itillg RB<I O"fll&s IBaFell! sBali ea ma<1e availaale I& 
tea ~*!~>lie l!POR •e~uest. 

The executive director may divide the amount of federal 
credits into separate pools and may further subdivide 
those pools into subpools. The division of such pools and 
subpools may be based upon one or more of the following 
factors: geographical areas of the state; types or 
characteristics of housing, construction, financing, owners, 
or occupants; or any other factors deemed appropriate by 
him to best meet the housing needs of the Commonwealth. 

An amount, as determined by the executive director, not 
less than 10% of the Commonwealth's annual era<IH 
aetharity limi!atiaa state housing credit ceiling, shall be 
available for reservation and allocation to buildings 6l' or 
developments in which "qualified nonprofit organizations" 
materially participate in the development and operation 
thereof, as described in the fOOe IRC . In no event shall 
more than 90% of the Commonwealth's annual era<IH 
!Hitl!&ity limitation state housing credit ceiling be available 
for developments other than those described in the 
preceding sentence. The executive director may establish 
such pools or subpools ("nonprofit pools or subpools") of 
federal credits as he may deem appropriate to satisfy the 
foregoing requirement. If any such nonprofit pools or 
subpools are so established, the executive director may 
rank the ( tlew#epments applications ] therein and reserve 
federal credits (and, if applicable, state credits) to such ( 
de<'elepmeats applications ] before ranking [ fiel>elepments 
applications ] and reserving federal credits (and, if 
applicable, state credits) in other pools and subpools, and 
any such [ develepmeHts applications ] in such nonprofit 
pools or subpools not receiving any such reservation of 
federal credits (and, if applicable, state credits) shall be 
assigned to such other pool or subpool as shall be 
appropriate. [ However, in the event that the amount of 
federal credits reserved within such nonprofit pools or 
subpools is less than the total amount made available 
therein, such amount of unreserved federal credits may, to 
the extent permitted by the IRC, be reallocated from time 
to time by the executive director to such other pools or 
su/Jpoo!s and in such amounts as he shall determine. ] 

H Hi-e eneeative Eiireeter Eietermises ast ta reeemmeed 
tea resel'\'aliea 6l' eredtis I& 1111 applieaat, lle sBali "" 

Virginia Register of Regulations 

2878 



H ll>e el!eeutive EliFeetar <lelermiaes 11>e1 """ "" ffi9i'e e4 

ll>e eFi!eHa ... !9i'!ll abeve ill - - - Bet -
aole~ea!e!y satis!iea l>y any a~~lieaat, IW may ee'leF!fte!ess 
if> IHs Elisere!iea reeommeaa ill 11>e - 11>e1 11>e 
reservatiea IW appravea SI!IJjeet !& 11>e setis!aetiea e4 Sllel> 

- ia Sllel> "*""""' aaa - Sllel> !irae ~ as Jw 
siWli <1eem appro~riale. 

The authority staff shall review each application, and, 
based on the application and other information available 
to the authority, shall assign points to each application as 
follows: 

I. Either (i) sole tee simple ownership of the site of 
the proposed development by the applicant, by one or 
more persons having ownership interests in the 
applicant, or by one or more entities within the 
exclusive control of tbe applicant or the above 
described persons or (ii) lease of such site by the 
applicant or by the above described persons or entitles 
for a term exceeding the compliance period (as 
defined in the IRC) or for such longer period as the 
applicant represents in the application that the 
development will be held for occupancy by low-income 
persons and families [ -(§II (10] points); 

[ ;!, Issaaaee fJf auiJEifflg pel'ffl# ieF J1W e91!5tPueti9ll fH' 

rehabi!itatiea fJf til! 81 file HB#s ffi JIW JH'BP88etl 
Ele<'Oiepment #§{! peiatsff ] 

[ & 2. ] [ ll liW issuanee fJf JIW builtliag pel'ffl# 
!lese.·iaetl ill subtlivisiea a abeve IHJs llSi eeeuFFed, 
8Pflff!l'81 Approval 1 by local authorities of the [ siie ] 
plan [ of development ] or the proposed development [ 
-(;Jij or a Jetter from such authorities stating that such 
approval is not required (15 1 points), proper zoning 
for such site [ -(;Jij or a letter from the applicable 
local authorities stating that no zoning requirements 
are applicable (15 ] points), availabilJty of all requisite 
public utilities for such site [ -(;Jij (15 ] points), [ llBtl ] 
completion of plans and specifications or, in the case 
of rehabilitation for which plans and specifications will 
not be used, work write-up for such rehabilitation [ 
-(§II (20 ] points multiplied by the percentage of 
completion of such plans and specifications or such 
work write-up) [ , and building permit (10 points) ]; 

[ +. 3. ] Issuance of a Joan commitment or 
commitments to provide the financing for the 
proposed development without any conditions within 
the discretion or control of the lender (in tbe case of 
[ a an unconditional ] commitment or commitments to 
provide permanent [ fi1fed ff!ffl ] financing for a term 
of 15 years or more, [ Mil 50 ] points or, in the case 
of any other [ unconditional ] commitment or 
commitments, [ §(} 25 ] points) or any other written 
evidence of the intent of the lender or lenders to 
provide such financing [ -(;Jij (10 ] points); 
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1 & 4. ] Issuance of a commitment or commitments to 
provide equity funding tor the proposed development 
from a financially sound syndicator or investor [ (or 
other source of such funding) 1 without any conditions 
within the discretion or control of the syndicator or 
investor (25 points) or any other written evidence of 
the intent of such syndicator or investor to provide 
such equity funding (10 points); 

[ 5. The quality of the proposed development's 
amenities, building materials and energy efficiency 
(the development shall be ranked by the executive 
director on a scale from 0 to 5 for each of the first 
two categories and at either 0 or 5 for the last 
category and the application sball be assigned points 
equal to the sum of the products of each such ranking 
multiplied by 3); ] 

6. [ 'Fl!e Evidence that the ] members of the 
development team for the proposed development have 
the demonstrated experience, qualifications and ability 
to perform their respective functions (the development 
team shall be ranked by the executive director on a 
scale from 0 to 10, and the application shall be 
assigned points equal to 5 multiplied by the number of 
such ranking); 

7. [ Hew eeastr-aetiea fJf HB#s ill liW pFeflesed 
tlevelepmeat -(§II Increase in the housing stock 
attributable to new construction or adaptive reuse of 
units or to the rehabilitation or units determined by 
the applicable local governmenal unit to be 
uninhabitable (75 ] points multiplied by tbe percentage 
of [ flOW eoasii'Ueii9ll such 1 units in the proposed 
development); 

[ & :ae BfHf.ll:leF el HRitB iR #le fW8f18Sed 8el"el9f,Hfie£t 
divh!atl 1J¥ liW letal sereage fJf liW siie ieF liW 
flff!flOSe!l tle•'Oiepmeat ~ peiats m•Jtiplietl 1J¥ liW 
number fJf aeres f'eF .J-iJ HB#s - mBiiim!HH all peiatsff 

f!. Al<eff!ge sl2e fJf liW lew illeeme lloosiag HB#s ~ 
letal 5EjllBFe looiage fJf til! lewise&Hle lloosiag HB#s 
divh!atl IJy JIW lllHH9er 81 !ow iseeme lloosiag iH>it5) .;, 
JIW JH'BfJOseEI develapmeat fall peiats mllltiplied 1J¥ " 
fmetl9ll JIW BllllleFBIBF 81 wiHe!i is JIW Bl'erage si2e fJf 
liW lowlseome lwllSiag HB#s ill liW JH'BP88eti 
flelE81'8fHR:est fHffl #Je tleBfJHJisater et wiHeh is ~ -
lllBJHmHlll all peiatsff ] 

[ #h 8. 1 The percentage by which the total of the 
amount of federal credits and 50% of the amount of 
state credits per /ow-income housing unit (the "per 
unit credit amount") of the proposed development is 
less than the weighted average of the estimated 
highest per unit credit amount for new construction 
units and the estimated highest per unit credit amount 
for rehabilitation units based upon the number of new 
construction units and rehabilitations units in tbe 
proposed development (If the per unit credit amount 
of the proposed development equals or exceeds such 
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weighted average, the proposed development is 
assigned no points; if the per unit credit amount of 
the proposed development is less than such weighted 
average, the difference is calculated as a percentage 
of such weighted average, and the proposed 
development receives one point for each percentage 
point); 

[ lb 9. 1 The percentage by which the total of the 
amount of federal credits and 50% of the amount of 
state credits per bedroom in such low-Income housing 
units (the "per bedroom credit amount") of the 
proposed development is less than the weighted 
average of the estimated highest per bedroom credit 
amount for new construction units and the estimated 
highest per bedroom credit amount for rehabilitation 
units based upon the number of new construction units 
and rehabilitation units in the proposed development 
(if the per bedroom credit amount of the proposed 
development equals or exceeds such weighted average, 
the proposed development is assigned no points; if the 
per bedroom credit amount of the proposed 
development is less than such weighted average, the 
difference is calculated as a percentage of such 
weighted average, and the proposed development 
receives one point for each percentage point); 

[ -12. 10. 1 Letter addressed to the authority and signed 
by the chief executive officer of the locality in which 
the proposed development is to be located stating, 
without qualification or limitation, either or both of 
the following: 

"The (name of locality) supports the allocation of 
federal [ !6w iaeeRle 1 housing tax credits [ available 
under IRC Section 42 1 requested by (name of 
applicant) for (name of development)." [ ~ (10 1 
points) 

"The construction or rehabilitation of (name of 
development) and the allocation of federal [ 
.·e~· iae9Rle 1 housing tax credits [ available under 
IRC Section 42 1 for that development will help 
meet the housing needs and priorities of (name of 
locality)." [ ~ (10 1 points) 

[ l& 11. 1 Participation [ in the ownership of the 
proposed development by any organization exempt 
from fedeal taxation (10 points) or participation other 
than ownership 1 In the development, construction or 
rehabilitation, [ ewBeFSIIIp, 1 operation or management 
of the proposed development by any organization 
exempt from federal taxation (5 points); 

[ M 12. 1 Commitment by the applicant to give first 
leasing preference to Individuals and famJiies on 
public housing waiting lists maintained by the local 
housing authority operating in the locality in which 
the proposed development is to be located (5 points); 
and 

[ M. 13. ] Commitment by the applicant to lease 
low-income housing units in the proposed development 
only to one or more of the foilowing: persons 62 years 
or older; homeless persons or famiiies; or physically 
or mentally disabled persons [ ~ (10 1 points). 

[ Fe£ With respect to items 8 and 9 above only, the 
term "new construction units" shall be deemed to include 
adaptive reuse units and units determined by the 
applicable local governmental unit to be uninhabitable 
which are Intended to be rehabiiitated. Also, for 1 the 
purpose of calculating the points to be assigned pursuant 
to [ subdlvisioos HI 8Hd -H such Items 8 and 9 1 above, [ 
all credit amounts shall be those requested In the 
applicable application, and 1 the per unit credit amount 
and per bedroom credit amount for any building located 
In a qualified census tract or difficult development area 
(such tract or area being as defined In the IRC) shall be 
determined based upon 100% of the eligible basis of such 
building, In the case of new construction, or 100% of the 
rehabilitation expenditures, In the case of rehabilitation of 
an existing building, notwithstanding the use by the 
applicant of 130% of such eligible basts or rehabilitation 
expenditures In determining the amount of federal credits 
as provided In the IRC. 

After points have been assigned [ to each application 1 
In the manner described above, [ Bool!s peiBts s1ta11 be 
assigned as ftlllew<r. the executive director shail compute 
the total number of points assigned to each such 
application. Notwithstanding any other provisions herein, 
any application which Is assigned a total number of points 
less than a threshold amount of 150 points shall be 
rejected from further consideration hereunder and shall 
not be eligible for any reservation or allocation of federal 
tax credits. 1 

[ Each application to which the total number of points 
assigned is equal to or more than the above-described 
threshold amount of points shall be assigned bonus points 
as follows: 1 

1. The percentage determined by dividing (i) the 
amount of Investment proceeds (net of the cost of 
Intermediaries [ and amounts paid for historic tax 
credits 1 ) expected by the authority to be generated 
with respect to the development and to be used for 
the cost of land and for costs [ determined by the 
authority to be reasonable and to be 1 Includable In 
the eligible basis of the proposed development by (II) 
the total amount of federal credits for the proposed 
development during the credit period [ +iJI)IJ (200 1 
points multiplied by the percentage as so determined); 

2. Commitment by the applicant to use income limits 
below those required by the IRC in order for the 
development to be a qualified low-Income development 
(the product of (I) [ ;j9i) 100 1 points multiplied by the 
percentage of low-Income housing units subject to such 
commitment and (ii) a fraction the numerator of 
which is the difference between 60% and the 
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percentage of area median gross income to be used as 
the income limits for such units and the denominator 
of which is 60%; and 

3. Commitment by the applicant to maintain the 
development as a qualified low·income housing 
development beyond the 15-year compliance period as 
defined in the IRC; such commitment beyond the end 
of the 15-year compliance period and prior to the end 
of the 30-year extended use period (as defined in the 
IRC) being deemed to represent a waiver of the 
applicant's right under the IRC to cause a termination 
of the extended use period in the event the authority 
is unable to present during the period specified in the 
IRC a qualified contract (as defined in the IRC) for 
the acquisition of the low-income portion of the 
building by any person who will continue to operate 
such portion as a qualified low-income building [ #(! 
(5 ] points for each full year in such commitment 
beyond such compliance period - maximum [ !J9II 100 ] 
points). 

In the event of a tie in the number of points assigned to 
two or more applicants within the same pool or subpool, 
or, if none, within the state, the authority shall select one 
or more of them by lot, if necessalY [ , ] in order to fully 
utilize the amount of credits available for reservation 
within such pool or subpool or, if none, within the 
Commonwealth. 

The executive director may exclude and disregard any 
application which he determines is not submitted in good 
faith [ or which he determines would not be financially 
feasible ]. 

[ lH M e¥eBI shall "":f ledeml eret!#s he reseA-ed & 
alleeale<l f8 "":Y app/ieallt wile reeei1-es leweF #!all l§4l 

peiHts, l 

Upon assignment of points to all of the applications, the 
executive director shaJl rank the applications based on the 
number of points so assigned. If any pools or subpools 
shall have been established, each applicant shaJl be 
assigned to a pool or subpool and shalJ be ranked within 
such pool or subpool. [ 'Fkese Those ] applications awarded 
more points shall be ranked higher than those applications 
awarded fewer points. 

For each application which may receive a reservation of 
federal credits, the executive director shall determine the 
amount, as of the date of application, to be necessaiY for 
the financial feasibility of the development and its viability 
as a qualified low-income development throughout the 
credit period under the IRC. In making this determination, 
the executive director shaJJ consider the sources and uses 
of the funds, the available federal, state and local 
subsidies committed to the development, and the total 
financing planned for the development as well as the 
investment proceeds or receipts expected by the authority 
to be generated with respect to the development (which 
proceeds or receipts shall in no event be less than the 
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amount used above in the calculation of bonus points for 
the ranking of the proposed development) and sllall 
examine the development's costs, including developer's 
fees, for reasonableness. (If the applicant requests any 
state credits, the amount of state credits to be reserved to 
the appl/cant shall be determined pursuant to § 7 prior to 
the foregoing determination, and any funds to be derived 
from such state credits shall be included in the above 
described sources and uses of funds.) The executive 
director shall review the applicant's projected rental 
income, operating expenses and debt service for the credit 
period. The executive director may establish such criteria 
and assumptions as he shall deem reasonable for the 
purpose of making such determination, including, without 
limitation, criteria as to the reasonableness of fees and 
profits and assumptions as to the amount of net 
syndication proceeds to be received, increases in the 
market value of the development, and increases in 
operating expenses, rental income and, in the case of 
variable rate financing, debt service on the proposed 
mortgage loan. 

Under the IRC, the foregoing determination shall also be 
required for any buildings or development to be financed 
by certain tax-exempt bonds of the authority in an amount 
so as not to require under the IRC an allocation of federal 
credits hereunder. For the purpose of such determination, 
the owner of the proposed buildings or development shall 
submit to the authority, as and when required by the 
executive director, such of the above described 
information and documents as the executive director may 
require. 

The executive director shall reserve federal credits to 
applications in descending order of ranking within each 
pool or subpoo/, if applicable, until either all federal 
credits therein are reserved or all [ fll't'lieants applications 
] therein have received reservations. [ The executive 
director may rank the applications within pools or 
subpools at different times for different pools or subpools 
and may reserve federal credits, based on such rankings, 
one or more times with respect to each pool or subpool. ] 
The amount reserved to each such application shall be 
equal to the lesser of (i) the amount requested in the 
application or (11) an amount determined by the executive 
director, as of the date of application, to be necessaiY for 
the financial feasibility of the development and its viability 
as a qualified low-income development throughout the 
credit period under the IRC; provided, however, that In no 
event shall tbe amount of federal credits so reserved 
exceed [ either ] the maximum amount permissible under 
the IRC [ or the amount of federal credits available in the 
pool or subpool from which such federal credits are to be 
reserved]. 

[ If the amount of federal credits available in any pool 
is determined by the executive director to be insuffkient 
for the financial feasibility of the proposed development to 
which such available federal cred/ts are to be reserved, 
the executive director may permit the applicant to modify 
such proposed development and his application so as to 
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achieve financial feasibility based upon the amount of 
such available federal credits. Any such modifications shall 
be subject to the approval of the executive director. ] 

Any amounts In any pools or subpools not reserved to [ 
applieaats applications ] shall be reallocated among the 
other pools or subpools [ which are designated by the 
executive director and ] in which [ applieallts applications 
] shall not have received reservations in the full amount 
permissible under these rules and regulations. Such 
reallocation shall be made pro rata based on the amount 
originally allocated to [ eae/1 all ] such pools or subpools 
with excess [ applieaats applications ] divided by the total 
amount originally allocated to all such pools or subpools 
with excess [ applieants applications ] . Such reallocations 
shall continue to be made until either all of tbe federal 
credits are reserved or all [ applieaats applications ] have 
received reservations. 

[ Notwithstanding anything herein to tbe contrary, In the 
event that the executive director determines that the 
reservation of federal credits to two or more applications 
for developments to be located within close proximity to 
each other would create an oversupply of low Income 
housing units In such area which would make the 
developments financially infeasible, the executive director 
may, based upon to rank/ngs of such applications, exclude 
one or more of such applications from receiving a 
reservation of federal credits as he deems necessary or 
desirable to reduce such oversupply of units and 
contribute to the financial feasibility of the other such 
development or developments described in the other 
application or applications. ] 

The executive director shall notify each applicant [ 
either ] of the amount [ , if !lB:Y. ] of federal credits 
reserved to such [ applieaat applicant's application or, as 
applicable, that the applicant's application has been 
rejected or excluded or has otherwise not been reserved 
federal credits In accordance herewith ]. 

The board shall review and consider the analysis and 
recommendation of the executive director for the 
reservation of federal credits (and, if applicable, state 
credits) , and, if it concurs with such recommendation, it 
shall by resolution a~~'"''" !ke applieatiaa aoo aatl>ari•e 
ratify the reservation by the executive director !& FeSeFVe 

of the federal credits (and, if applicable, state credits) to 
the applicant, subject to such terms and conditions as it 
shall deem necessary or appropriate to assure compliance 
with the ~ IRC (and, In the case of state credits, the 
state code) and these rules and regulations. If the board 
determines not to apprave aa applieatiaa fG!' ratify a 
reservation of federal credits (and, if applicable, state 
credits) or to establish any such terms and conditions 
the executive director shall so notify the applicant. 

Ypoo approval ey !ke - at a reserva!iea at ere<His 
!& aa applieaat, !ke e"eeutive flireetar sllall aatMy !ke 
applieaat at Sllel> Feservatiaa aa<! at aay teFms aoo 
eaaditiaas impese!l wltll respecl !kefe!s. The executive 

director may require the applicant to make a good faith 
deposit to assure that the applicant will comply with all 
requirements under the bade IRC (and, in the case of 
state credits, the state code) and these rules and 
regulations for allocation of the federal credits (and, if 
applicable, state credits) . Upon allocation of the federal 
credits (and, if applicable, state credits) , such deposit (or 
a pro rata portion thereof based upon the portion of 
federal credits (and, if applicable, state credits) so 
allocated) shall be refunded to the applicant. 

'Hie e"eeati•;e diFeetaF may FeSeFVe 9f allaeate ere<His 
as provided - l'flei' !& appFeval, 1m! Slll!jee! !& 
ratifieatia&, ey !ke boot'<~ if lie determiaes tllat 
eireamstaaees waffaat Sllel> aetioo wi!keat fliFtl>ef delay. 

As a ea&t!i!lan !& !ke Fesef\'fltlan at eretHt!r, !ke 
elfeea!ive tlireetar ""'Y re<jHire !ke sabmissian at Sllel> 
legal aoo aeeam>!!ag apinians as lie sllall deem aeeessafY 
!& evideaee !llat !ke lmildings at !ke de·;elapment wiJ.I lie 
eatHle<l !& !ke ere<His - !ke fade. 

If all "' eeF!&!& at !ke baildiags at a develapmeat are 
ljllalified law iaeame bailtliags , as of the date the 
application ts approved by the boot'<~ aoo if executive 
director, the 9Wilef' llleFeat applicant is atheFwise !kea 
entitled to an allocation of the federal credits under the 
~ IRC , the executive director may at that time 
allocate the federal credits (and, if applicable, state 
credits) to such qualified low-income buildings or 
development without first providing a reservation of such 
federal credits (and, if applicable, state credits). Any such 
allocation shall be subject to ratification by the board in 
the same manner as provided above with respect to 
reservations . 

The executive director may require that applicants to 
whom federal credits (and, if applicable, state credits) 
have been reserved shall submit from time to time or at 
such specified times as he shall require, written 
confirmation and documentation as to the status of the 
proposed development at its compliance wltll !ke selleaale 
sl!bmitiea with the application. If on the basis of such 
written confirmation and documentation and other 
available information the executive director determines 
that the buildings in the development which were to be 
qualified low-income buildings will not be placed in 
service within the time period required by the ~ IRC 
(and, In the case of state credits, the state code) or will 
not otherwise qualify for such federal credits and, if 
applicable, state credtis) , then the executive director may 
terminate the reservation of such federal credits (and, if 
applicable, state credits) . 

The executive director may establish such deadlines for 
determining the ability of the applicant to qualify for the 
federal credits (and, if applicable, state credits) as he 
shall deem necessary or desirable to allow the authority 
sufficient time, in the event of a reduction or termination 
of the applicant's reservation, to reserve such federal 
credits (and, if applicable, state credits) to other eligible 
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applicants. 

Any material changes to the development, as proposed 
in the application, occurring subsequent to the resei'Vtltiaa 
e< submission of the application for the federal credits 
(and, if applicable, state credits) therefor shall be subject 
to the prior written approval of the executive director. [ 
As a condition to any such approval, the executive director 
may, as necessa1y to comply with these rules and 
regulations and the IRe; reduce the amount of federal 
credits (and, if applicable, state credits) applied for or 
reserved or impose additional terms and conditions with 
respect thereto. ] If such changes are made without the 
prior written approval of the executive director, he may 
terminate or reduce the reservation of such federal credits 
(and, if applicable, state credits) or impose additional 
terms and conditions with respect thereto . 

In the event that any reservation of federal credits are 
is terminated or reduced by the executive director under 
this section, he may reserve or allocate, as applicable, 
such federal credits to other qualified applicants in 
- - 11>e previsieBS !rereef "" a eam~etitive 
llasi&; oo a !irs! eeme, fi!'S! sef'l'e!l llasi&; oo a J'll'9 m!a 
llasls "" HI ....m &lllef ma!Hlel' as l>e sl>aH <1eem 
apprepriate such manner as he shall determine consistent 
with the requirements of the IRC . 

§ 7. Reservation of state credits. 

Each applicant may also request a reservation of state 
credits in his application for a reservation of federal 
credits. State credits may be reserved only for those 
applicants (i) to whom federal credits have been reserved 
or (ii) who will be the owner of any development or 
buildings to be financed by certain tax-exempt bonds in an 
amount so as not to require under the IRC an allocation 
of federal credits hereunder. In the case of (ii) above, the 
applicant for state credits shall submit an application for 
federal credits (as well as for state credits), and such 
application shall be submitted, reviewed, and ranked in 
accordance with these rules and regulations; provided, 
however, that a reservation sllal/ be made for the state 
credits only and not for any federal credits. 

In order to be eligible for a reservation and allocation 
of state credits, the development must be owned by one of 
the following: (i) an individual who is a Virginia taxpayer, 
(ii) a corporation (other than an S corporation) which is a 
Virginia taxpayer, (iii) a partnership [ &I or ] an S 
corporation in which at least 75% of the state credits 
received by such partnership or s corporation will be 
allocated to partners or shareholders who are Virginia 
taxpayers, or (iv) any other /ega/ entity which is a 
Virginia taxpayer or, in the case of an entity that is taxed 
on a pass-through basis with respect to tax credits, in 
which at least 75% of the state credits received by such 
entity will be allocated to Virginia taxpayers. If more than 
one of the foregoing shall be joint owners of the 
development, then the joint tenancy shall be treated as a 
partnership for purposes of applying the foregoing 
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ownership test. In tbe case of tiered partnerships, s 
corporations, and other entities that are taxed on a 
pass-through basis with respect to tax credits, the 
ownership test will be applied by looking through such 
pass-througb entities to the underlying owners. The 
application shall include such information as the executive 
director may require in order to determine the owner or 
owners of the development and the status of such owner 
or owners or those owning interests therein as Virginia 
taxpayers. The prior written approval of the authority sllai1 
be required for any change in the ownership of the 
development prior to the end of the calendar year in 
which all of the buildings in such development shall be 
placed in service, unless the transferee certifies that it is 
a Virginia taxpayer or, in the case of a pass-through 
entity, that I 00% of its owners of such entity are Virginia 
taxpayers. 

State credits may be reserved by the executive director 
to an appllcant only if the maximum amount of credits 
(determined by the use of the full applicable percentage 
as defined in the IRC, regardless of the amount requested 
by the app/icant) which could be claimed for any 
development is determined by the executive director not 
to be sufficient for the financial feasibility of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the IRC. The amount of state credits which may be 
reserved shall be equal to the lessor of (i) tbe amount 
requested by the applicant or (ii) the amount which is 
necessary for such financial feasibility and viability as so 
determined by the executive director. Such determination 
shall be made by the executive director in the same 
manner and based upon the same factors and assumptions 
as the determination described in § 6 with respect to 
reservation of federal credits. In addition, the executive 
director may establish assumptions as to the amount of 
additional net syndication proceeds to be generated by 
reason of the state credits. The amount of state credits 
which may be so reserved shalJ be based upon a 
percentage of the federal credits as the executive director 
shall determine to produce such amount of state credits. 

The executive director may divide the amount of state 
credits into pools and may further divide those pools into 
subpoo1s based upon the factors set forth in § 6 with 
respect to the federal credits; however, the state credits 
need not be so divided in the same manner o1· proportions 
as the federal credits. Applicants for state credits shall be 
assigned points and ranked in the same manner as 
described in § 6. The executive director shall reserve state 
credits to appljcations in descending order of ranking 
within each pool or subpool, if applicable, until either all 
state credits therein are reserved or all applicants therein 
eligible for state credits hereunder have received 
reservations for state credits. Any amounts in any pools or 
subpools not reserved to applicants shall be reallocated 
among the pools or subpoo1s in which applicants eligible 
for state credits hereunder shall have not received 
reservations of state credits in the fu/1 amount permissible 
under these roles and regnlations. Such allocation shall be 
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made pro rata based on the amount originally allocated to 
each such pool or subpool with such excess applicants 
divided by the total amount originally allocated to all such 
pools or subpools with such excess applicants. Such 
reallocations shall continue to be made until either all of 
the state credits are reserved or all applicants for state 
credits have received reservations. 

Section 6 hereof contains certain provisions relating to 
ratification by the board of reservations of state credits, 
requirements for good faith deposits, allocation of state 
credits without any reservation thereof, deadlines for 
determining the ability of the applicant to qualify for state 
credits, and reduction and termination of state credits. 
Such provisions shall be applicable to all applicants for 
state credits, notwithstanding the fact that the 
developments or buildings may be financed by certain 
tax-exempt bonds in an amount so as not to require an 
allocation of federal credits hereunder. In the event that 
any reservation of state credits is reduced or terminated, 
the executive director may reserve or allocate, as 
applicable, such state credits to other eligible applicants in 
such manner as he shall determine consistent with the 
requirements of the state code. 

§ 8. Allocation of federal credits. 

At such time as one or more of an applicant's buildings 
which llfw.e has received a reservation of federal credits 
1>eeeme ~ua!ilied lew-i""""*' builaiRgs is placed in service 
or satisfies the requirements of § 42(h) (1) (E) of the IRC , 
the applicant shall so advise the authority, shall request 
the allocation of all of the federal credits so reserved or 
such portion thereof to which the applicant's buildings are 
or development ts then entitled under the GOOe IRC , and 
shall submit such certifications, legal and accounting 
opinions, evidence as to costs, a breakdown of sources and 
uses of funds, pro forma financial statements setting forth 
anticipated cash flows, and other documentation as the 
executive director shall require in order to determine that 
the applicant's buildings are or development is entitled to 
such federal credits under the GOOe IRC and these rules 
and regulations. The applicant shall certify to the authority 
the full extent of all federal, state and local subsidies 
which apply (or which the applicant expects to apply) 
with respect to the buildings or the development. 

As of the date of allocation of federal credits to any 
building or development and as of the date such building 
or such development is placed in service, the executive 
director shall determine the amount of federal credits to 
be necessary for the financial feasibilJty of the 
development and its viability as a qualified low-income 
housing development throughout the credit period under 
the IRC. In making such determinations, the executive 
director shall consider the sources and uses of the funds 
(including, without limitation, any [ ilmti funds ] to be 
derived from the state credits), the available federal, state 
and local subsidies committed to the development, and the 
total financing planned for the developments as well as 
the investment proceeds or receipts expected by the 

authority to be generated with respect to the development 
(which proceeds or receipts shall in no event be Jess than 
the amount used in § 6 in the calculation of bonus points 
for the ranking of the proposed development) and shall 
examine the development's costs, including developer's 
fees, for reasonableness. The executive director shall 
review the applicant's projected rental income, operating 
expenses and debt services for the credit period. The 
executive director may establish such criteria and 
assumptions as he shall then deem reasonable (or he may 
apply the criteria and assumptions he established pursuant 
to § 6) for the purpose of making such determinations, 
including, without limitation, criteria as to the 
reasonableness of fees and profits and assumptions as to 
the amount of net syndication proceeds to be received, 
increases in the market value of the development, and 
increases in operating expenses, rental income and, in the 
case of variable rate financing, debt service on the 
proposed mortgage Joan. The amount of federal credits 
allocated to the applicant shall in no event exceed such 
amount as so determined by the executive director. 

In the case of any buildings or development to be 
financed by certain tax-exempt bonds of the authority in 
such amount so as not to require under the IRC [ BB<l an 
] allocation of federal credits hereunder, the executive 
director shall make the foregoing determination as of the 
date the buildings or the development is placed in service, 
and tor the purpose of such determination, the owner of 
the buildings or development shall submit to the authority 
such of the above described information and documents as 
the executive director may require. 

Prior to allocating the federal credits to an applicant, 
the executive director shall require the applicant to 
execute, deliver and record among the land records of the 
appropriate jurisdiction or jurisdictions an extended 
Iow~income housing commitment in accordance with the 
requirements of the IRC. Such commitment shall require 
that the applicable fraction (as defined in the IRC) for the 
buildings for each taxable year in the extended use period 
(as defined in the IRC) will not be Jess than the 
applicable fraction specified in such commitment. The 
amount of federal credits allocated to any building shall 
not exceed the amount necessary to support such 
applicable fraction, including any increase thereto pursuant 
to § 42(f)(3) of the IRC reflected in an amendment to 
such commitment. The commitment shall provide that the 
extended use period will end on the day 15 years after 
the close of the compliance period (as defined in the IRC) 
or on the last day of any longer period of time specified 
in the application during which low-income housing units 
in the development will be occupied by tenants with 
incomes not in excess of the applicable income limitations; 
provided, however, that the extended use period for any 
building shall be subject to termination, in accordance 
with the IRC, (i) on the date the building is acquired by 
foreclosure or instrument in lieu thereof or (ii) the last 
day of the one-year period following the written request 
by the applicant as specified in the IRC (such period in 
no event beginning earlier than the end of the fourteenth 
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year of the compliance period) if the authority is unable 
to present during such one-year period a qualified contract 
(as defined in the IRC) for the acquisition of the 
low-income portion of the building by any person who will 
continue to operate such portion as a qualified low-income 
building (such termination shall not be construed to 
permit, prior to close of the three-year period following 
such termination, the eviction or termination of tenancy of 
any existing tenant of any low-income housing unit other 
than tor good cause or any increase in the gross rents [ 
over the maximum rent levels then permilted by the IRC 1 
with respect to such low-income housing units). Such 
commitment shall also contain such other terms and 
conditions as the executive director may deem necessary 
or appropriate to assure that the applicant and the 
development conform to the representations, commitments 
and information in the application and comply with the 
requirements of the IRC (and, in the case of an allocation 
of state credits, the state code) and these rules and 
regulations. Such commitment shall be a restrictive 
covenant on the buildings binding on all successors to the 
applicant and shall be enforceable in any state court of 
competent jurisdiction by individuals (whether prospective, 
present or former occupaots)who meet the applicable 
income limitations under the IRC. Such commitment shall 
also be required with respect to any development financed 
by certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder. 

In accordance with the IRC, the er:.ecutive director may, 
for any calendar year during t!1e project period (as 
defined in the IRC), allocate federal credits to a 
development, as a whole, which contains more than one 
building. Such an allocation shall apply only to buildings 
placed in service during or after the calendar year for 
which such allocation Is made, and the portion of such 
allocation allocated to any building shall be specified not 
later than the close of the calendar year in which such 
building is placed in service. Any such allocation shall be 
subject to satisfaction of all requirements under the IRC. 

If the executive director determines that Slle!> the 
buildings are or development is so entitled to the federal 
credits, he shall allocate the federal credits (or such 
portion thereof to which he deems the buildings or the 
development to be entitled) to the applicant's qualified low 
income buildings or to the applicant's development in 
accordance with the requirements of the tet1e IRC . If the 
executive director shall determine that the applicant's 
buildings are or development is not so entitled to the 
federal credits, he shall not allocate the federal credits 
and shall so notify the applicant. In the event that any 
such applicant shall not request an allocation of all of its 
reserved federal credits or whose buildings or development 
shall be deemed by the executive director not to be 
entitled to any or all of its reserved federal credits, the 
executive director may reserve or allocate, as applicable, 
such unallocated federal credits to the buildings or 
developments of other qualified applicants I& aeeo•aaaee 
wlll> !l>e previsions lleree# OR a CBHI!Ietilive Basis, OR a 
Iii'S! eame, lim! se,.•ea Basis, OR a fH'& 1818 easis "" I& Slle!> 
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etl>eF f!laiiBe!' as lle sllell <1eem a~praprlale In such 
manner as he shall determine consistent with the 
requirements of the IRC . 

The executive director may prescribe (i) such deadlines 
for submissions of requests for allocations of federal 
credits (and, if applicable, state credits) for any calendar 
year as he deems necessary or desirable to allow 
sufficient processing time for the authority to make such 
allocations within such calendar year. and (ii) such 
deadlines for satisfaction of all requirements of the IRC 
(and, in the case of state credits, the state code) as he 
deems necessary or desirable to allow the authority 
sufficient time to allocate to other eligible applicants any 
federal credits for which such requirements are not 
satisfied. 

The executive director may also require the applicant, 
in the case of any buildings or development [ which are to 
receive an allocation of federal credits hereunder and 
which are ] to be placed in service in any future year, to 
make a good faith deposit with respect to the federal 
credits (and, if applicable, the state credits) to assure that 
the buildings or the development will be placed in service 
in accordance with the IRC and that the applicant will 
otherwise comply with all of the requirements under the 
IRC. 

The executive director may make the allocation of 
federal credits subject to such terms as he may deem 
necessary or appropriate to assure that the applicant and 
the development conform to the representations, 
commitments and information in the application and 
comply with the requirements of the IRC and these rules 
and regulations. 

In the event that any development for which an 
allocation of federal credits is made shall not [ become 1 
a qualified low-income housing project (as defined in the 
IRC) within the time period required by the IRC or the 
terms of the allocation, the executive director may 
terminate the allocation. An allocation of federal credits to 
an applicant may also be cancelled with the mutual 
consent of such applicant and the executive director. Upon 
the termination or cancellation of any federal credits, the 
executive director may reserve or allocate, as applicable, 
such federal credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the IRC. 

§ 9. Allocation of state credits. 

Upon the allocation of federal credits to an applicant 
who received a reservation of state credits under § 7, the 
executive director shall allocate state credits to the 
applicant in an amount equal to the amount of federal 
credits so allocated times such percentage of federal 
credits as shall have been determined by the executive 
director under § 7 but in no event shall such amount of 
state credits exceed the amount reserved to the applicant 
under § 7. If the amount of state credits so allocated to 
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the applicant under this § 9 is less than the amount of 
state credits reserved to the applicant under § 7, then the 
executhre director may reserve or allocate, as applicable, 
such unallocated state credits to other applicants in such 
manner as he shall determine consistent with the 
requirements of the state code. 

In the case of any building or development to be 
financed by certain tax-exempt bonds in an amount so as 
not to require under the IRC an allocation of federal 
credits hereunder, the executive director shall, prior to the 
last day of the calendar year in which such building or 
development is placed in service, allocate state credits to 
the applicant in an amount equal to the amount of federal 
credits to be claimed annually by the applicant times such 
percentage of federal credits as shall have been 
determined by the executive director under § 7 but in no 
event shall such amount of state credits exceed the 
amount reserved to the applicant under § 7. 

Prior to any allocation of state credits, the executive 
director may require the applicant to confirm the status of 
the owner or owners as Virginia taxpayers who are 
eligible for an allocation of state credits under § 7. 

The executive director may make the allocation of state 
credits subject to such terw.s as he may deem necessary 
or appropriate to assure that the applicant and the 
development conform to the representations, commitments, 
and information in the application and comply with the 
requirements of the IRC, the state code, and these rules 
and regulations. 

The state credits allocated may be claimed for the first 
five taxable years in which the federal credits shall be 
claimed. The amount of state credits claimed in each such 
year shall be such percentage of the federal credits so 
claimed as shall have been established by the executive 
director pursuant to § 7; provided, however, that the 
amount of state credits which may be claimed by the 
applicant in the initial taxable year shall be calculated for 
the entire development on the basis of a twelve-month 
period during such initial taxable year, notwithstanding 
that the federal credits may be calculated on the basis of 
some (but not all) of the buildings in such development or 
on the basis of a period of less than twelve months or 
both; provided, further, that in no event shall the amount 
of state credits claimed in any year exceed the amount 
allocated under this § 9. 

In the event that any federal credits claimed by the 
applicant for any taxable year in which the applicant also 
claimed state credits shall be recaptured pursuant to the 
IRC. the state credits for such taxable year shall be 
recaptured in an amount equal to the amount of federal 
credits recaptured for such taxable year times such 
percentage as shall have been established by the executive 
director pursuant to § 7. The applicants receiving state 
credits shall provide the authority with such information 
as the executive director may from time to time request 
regarding any recapture of the federal credits. 

On or before sucb date each year as the executive 
director may require, each applicant sha11 apply to the 
authority to determine the amount of state credits which 
such applicant may claim tor the applicable taxable year. 
Each such applicant shall submit such documents, 
certifications and information as the executive director 
may require. The authority shall certify to the Department 
of Taxation on forms prepared by the authority that the 
applicant qualified for the state credits in the amount set 
forth therein and shall provide such certification to the 
applicant. Such certification is required to be attached to 
the applicant's state income tax return to be filed with the 
Department of Taxation. 

Section 8 hereof contains certain prov1Slons relating to 
(i) the establishment of deadlines for submission of 
requests for allocation of state credits and for satisfaction 
of requirements of the IRC and state code and (ii) 
requirements for good faith deposits. Such provisions shall 
be app/lcable to all applicants for state credits, 
notwithstanding the fact that the developments or buildings 
may be financed by certain tax-exempt bonds in an 
amount so as not to require an allocation of federal 
credits hereunder. 

In the event that any allocation of federal credits shall 
be terminated or cancelled pursuant to § 8 (or, in the 
case of any development or buildings to be financed by 
certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, in the 
event that the development shall not become a qualified 
low-income housing project as defined in the IRC within 
the time period required by the IRC or by the terms of 
the allocation of state credits), the executive director may 
also terminate or cancel the state credits and, If permited 
by the state code, may reserve or allocate, as applicable, 
such state credits to other qualified applicants in such 
manner as he shall determine consistent with the 
requirements of the state code. 

§ I 0. Reservation and allocation of additional federal 
credits and state credits. 

Prior to the initial determination of the "qualified basis" 
(as defined in the Ge<le IRC ) of the qualified low-income 
buildings of a development pursuant to the Ge<le IRC , an 
applicant to whose buildings federal credits or state credits 
or both have been reserved may req1leSt submit an 
application for a reservation of additional federal credits 
or state credits or both . Subsequent to such initial 
determination of the qualified basis, the applicant may 
req1leSt submit an application for an additional allocation 
of federal credits or state credits or both by reason of an 
increase in qualified basis based on an increase in the 
number of low-income housing units or in the amount of 
floor space of the low-income housing units. Any req1leSt 
application for an additional allocation of federal credits 
or state credits or both sha!l include such information, 
opinions, certifications and documentation as the executive 
director shall require in order to determine that the 
applicant's buildings or development will be entitled to 
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such additional federal credits or state credits or both 
under the t...re IRC, the state code and these rules and 
regulations arul . The application shall be submitted, 
reviewed , ranked and selected by the executive director 
in accordance with the provisions of §§ 6 and 7 hereof , 
and any allocation of federal credits or state credits or 
both shall be made in accordance with §§ 8 and 9 hereof. 
For the purposes of such review, ranking and selection 
and the determinations to be made by the executive 
director under the rules and regulations as to the financial 
feasibility of the development and its viability as a 
qualified low-income development during the credit period, 
the amount of federal credits or state credits, or both, 
previously reserved or allocated to the applicant (or, in 
the case of any development or building to be financed by 
certain tax-exempt bonds in an amount so as not to 
require an allocation of federal credits hereunder, the 
amount of federal credits which may be claimed by the 
applicant) shall be Included with the amount of such 
federal credits or state credits or both so requested. 

§ 11. Notification to the Internal Revenue Service of 
noncompliance with IRC. 

In the event that the executive director shaJl become 
aware of noncompliance by any applicant with any of the 
provisions of § 42 of the IRC, the executive director shall, 
within 90 days, notify the Internal Revenue Service of 
such noncompliance. Such notification shall identify the 
applicant and the buildings and :hall describe the 
noncompliance. 

COUNCIL ON HUMAN RIGHTS 

Title Q%_ Regulation: 
Saieguard Virginian's 
Discrimination. 

VR 402-01-02. Regulations to 
Human Rights !rom Unlawful 

Statutory Authority: § 2.1-720.6 of the Code of Virginia. 

Effective Date: July 4, 1990. 

Summary: 

The purpose of the Human Rights Act is to safeguard 
all individuals within the Commonwealth from 
unlawful discrimination on the basis of race, color, 
religion, national origin, sex, age, marital status or 
disability in places of pubic accommodation, including 
educational institutions and in real estate transactions; 
in employment; to preserve the public safety, health 
and general welfare; and to further the interests, 
rights and privileges of individuals within the 
Commonwealth, and to protect citizens of the 
Commonwealth against unfounded charges of unlawful 
discrimination. The regulations wiJJ elaborate on the 
procedures for filing complaints under the Virginia 
Human Rights Act, the administrative process and the 
remedies available to complainants under the Act. 
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These final regulations have been revised to 
incorporate statements for clarification. These changes 
are consistent with the comments received at the 
public hearing and from the Department of Planning 
and Budget. 

VR 402-01-02. Regulations to Safeguard Virginian's Human 
Rights from Unlawful Discrimination. 

§ 1. Policy. 

The purpose of these regulations is to supplement the 
Virginia Human Rights Act (§ 2.1-714 et seq.) of the Code 
of Virginia which safeguards alJ individuals within the 
Commonwealth from unlawful discrimination. 

§ 2. Definitions. 

The following words and terms, when used in these 
regulations, shalJ have the following meaning, unless the 
context clearly indicates otherwise: 

"Act" means the Virginia Human Rights Act, Chapter 43 
(§ 2.1-714 et seq.) of Titie 2.1 of the Code of Virginia. 

"Complaint" means a written statement by a person or 
by the council alleging an act of discrimination prohibited 
by § 2.1-716 of the Code of Virginia. 

"Complainant" means a person who claims to have been 
injured by a discriminatory practice. 

[ "Designee" means an individual named by the director 
to act in his stead stay pursuant to these regulations. 

"Director" means an individual appointed by the 
Governor to perform the duties and responsibilities 
outlined in the Act. 

"Hearing officer" means a person qualified from the list 
of hearing officers maintained by the Executive Secretary 
of the Supreme Court of Virginia. ] 

"Respondent" means a person against whom a complaint 
of violation of the Act is filed. Each reference to a 
"complainant'' and "respondent" shall be deemed to refer, 
as appropriate, to the singular and plural. [ In addition 
those terms and any other referring to people wilJ be 
considered masculine or feminine. ) 

§ 3. Complaints by or on behalf of persons claiming to be 
aggrieved. 

A. A complaint on behalf of a person claiming to be 
aggrieved may be made by any person, agency, or 
organization [ ; however, the complaint must be made in 
writing ] . The written complaint need not identify by 
name the person on whose behalf It is made. The person 
making the complaint, however, sbalJ provide the council 
orally with the name, address and telephone number of 
the person on whose behalf the complaint is made. During 
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the council's investigation, the director shall verify the 
complaint with the person on whose behalf the complaint 
is made. [ -'Fifflt l'ff58B may "'*ffleSS lhat the e6IHleil /ieep 
His MeMHy eeRfideallal. Hewe<'B<·, a "'*ffleSS 16£ 
eeafideatiality sRalJ oot pFe¥eRI the e6IHleil IF9m Fel'eflliag 

the ffieH#iy to fedeffll; state eF l9eel ageaeies lhat liave 
agreed to /ieep rme11 klkJFmatlaa eeafldeatlal The council 
may reveal the identity of complainants to federal, state 
or local agencies that have agreed to keep such 
information confidential ]. 

B. The complainant has the responsibility of providing 
the council with notice of any change in address and with 
notice of any prolonged absence from his current address. 

[ C. A complaint shall be filed with the council not later 
than 180 days from the day upon which the alleged 
discriminatory practice occurred. ] 

§ 4. Where to make a complaint. 

A complaint may be made in person at [ Ml N. l4lll 
Glreef; !IJffles M6<H'6e B"ii<JiBg, J-7th ReeF; 1100 E. Bank 
Street, Washington Building, 12th Floor, ] Richmond, 
Virginia 23219 [ between the hours of 9:30 a.m. and 5 
p.m., Monday through Friday; ] or by mail at P.O. Box 
717, Richmond, Virginia 23206 [ ; or by FAX (804) 
225-3294. Telephone calls may be made at 1-800-633-5510 
or (804) 224-2292 in order to receive information on bow 
and where to file complaints. No complaint will be taken 
over the phone ]. 

§ 5. Contents of complaint. 

A. Each complaint should contain the following: 

1. The full name, address, and telephone number of 
the person making the complaint; 

2. The full name and address of the person against 
whom the complaint is made; 

3. A clear concise statement of the facts, including 
pertinent dates, constituting the alleged unlawful 
discriminatory practices; 

4. The date of filing and the name of the agency in 
cases where alleged unlawful discriminatory practices 
have been filed before a local, state or federal agency 
charged with the enforcement of discrimination laws. 

[ 5. Any documentation the complainant feels will 
support the claim. ] 

B. Notwithstanding the provisions of subsection A of this 
section, a complaint shall be considered filed when the 
council receives a written statement which identifies the 
parties and describes generally the action or practices 
complained of. 

C. A complaint may be amended by the complainant or 

the director at any time prior to a hearing. 

D. When an amendment is filed, the Office of Human 
Rights shall [ serve forward ] a copy of the amendment [ 
ilfl6R to ] the respondent within five working days of the 
amendment. The respondent shall, within 10 [ working ] 
days after [ the seRiee ei receiving ] the amendment, file 
an answer to the amendment. 

§ 6. Filing referrals to state and federal agencies. 

A. Complaints which are under the jurisdiction of 
another state agency are considered filed with that agency 
when received by the council if the filing falls within the 
time limits for filing as required by that agency pursuant 
to § 2.1-722 of the Code of Virginia. 

B. The council has established interagency agreements 
with the following state agencies: 

I. Department of Commerce-Rea/ Estate Board; 

2. Department of Labor and Industry; 

3. Department of Personnel and Training; 

4. Department for Rights of [ the Pisahlefl Virginians 
with Disabilities ] .; and 

5. Department of Employee Relations Counselors. 

[ If it is deemed appropriate, agreements will be 
established with other state agencies and these regulations 
will be amended to include the agencies. ] 

It the director or his designee determines that the 
complaint is not within the council's jurisdiction, but 
possibly in the jurisdiction of one of the interagency 
agreement agencies, the complaint shall be sent to the 
appropriate agency within 15 working days of [ the ] 
determination. The complainant shall be notified of this 
action and a reason provided. Once the complaint has 
been forwarded and the complainant notified, the council 
shall close the case. [ In the event the complaint is not 
under the jurisdiction of the agency to which it was 
referred or if additional evidence Is submitted the case 
will be reopened. ] 

C. Persons filing under Title VII of the Civil Rights Act 
of 1964, as amended, or the Fair Labor Standards Act 
shall be notified within 15 days that they should also file 
with the appropriate federal agency within the appropriate 
time period if the statute of limitation has not already 
expired. 

D. All charges shall be dated [ 8Bfi time sffimped ] upon 
receipt. A copy of the charge shall be transmitted by mail 
to the agency, and the complainant and the person filing a 
complaint on behalf of the complainant shall be notified in 
writing that [ the their ] complaint has been forwarded to 
the appropriate state or federal agency or both. 
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E. Complaints shall be filed with the council not later 
than 180 days from the day upon which the alleged 
discriminatory practice occurred. 

§ 7. Notice of complaint. 

Within 15 working days after the filing of a complaint [ 
] the director shall notify the respondent of the 

complaint by mail. 

§ 8. Investigations by the director or his designee. 

A. During the Investigation of a complaint, the director 
may utilize the Information gathered by government 
agencies. The director shall accept a statement of position 
or evidence submitted by the complainant, person making 
the complaint on behalf of complainant, or the respondent. 
The director may submit a request for information to the 
respondent which, in addition to specific questions, may 
request a response to the allegations contained in the 
complaint. The director's or his designee's request for 
information sha/1 be mailed within 20 working days of 
receipt of the complaint. A response to the request for 
information should be submitted within 20 working days 
from the date the request is postmarked. 

B. The director may require the complainant to provide 
such additional information as he deems necessary to 
conduct an investigation. 

C. The director may require a J"::jct.finding conference 
with the parties prior to a determination of a complaint of 
discrimination. The conference is an investigative forum 
intended to define the Issues, to determine the elements in 
dispute and to ascertain whether there is a basis for a 
negotiated setuement of the complaint. 

D. The director's or his designee's authority to 
investigate a complaint is not limited to the procedures 
outlined in subsections A, B and C of this section. 

§ 9. Dismissal; procedure and authority. 

A. When the director determines tbat tbe complaint is 
not timely filed, or fails to state a claim under the Act, 
the director shall dismiss the complaint. 

B. When the director determines after Investigation that 
there is not reasonable cause to believe that the Act bas 
been violated, the director shall dismiss the complaint. If 
the complainant disagrees with tbe director's decision, the 
council can be petitioned within 10 working days for a 
review of the decision. 

C. Upon petition for review [ , ] the council shalJ 
establish a panel of three members to hear such petitions. 
If it is determined within 30 working days after the 
petition for review of a dismissal of a complaint that there 
is not reasonable cause to believe the respondent has 
engaged in a discriminatory practice, the council shall 
issue an order dismissing the complaint and furnish a copy 
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of the order to all parties. 

§ 10. Settlement. 

A. When the director determines that there is reasonable 
cause to believe that an unlawful discriminatory practice 
has occurred or is occurring, the director shall endeavor 
to eliminate such practice by informal methods of 
conference, conciliation and negotiation. 

B. When conciliation or negotiated settlement is 
successful, the terms of the agreement shall be reduced to 
writing and signed by the complainant, respondent and the 
director within 10 working days of the agreement. 

§ 11. Public hearing. 

A. When conciliation efforts fail, or when the director 
determines that the conciliation process will not be in the 
best interest of the complainant or the Commonwealth, the 
director shall set the matter of public hearing or refer the 
complaint to the appropriate federal agency. 

B. Notice of the time and place of the hearing sba/1 be 
mailed to the parties at least 20 working days before the 
date of the hearing. 

C. All hearings shall be open to the public. 

D. A case will be heard by a hearing officer appointed 
by the council [ from a list obtained from the Supreme 
Court of Virginia ]. 

E. The hearing officer shall not be bound by statutory 
rules of evidence or technical rules of procedure. 

F. Both the complainant and the respondent shall appear 
and be heard in person, but may be assisted by counsel, 
or by an authorized representative. 

G. All testimony shall be given under oath or 
affirmation. 

H. The order of presentation shall be established by the 
hearing officer with the burden of going forward being 
placed on the complainant. 

I. Any party who fails to appear at a hearing or to 
respond to a request for information by a specified date, 
In the absence of good cause shown, shall be deemed to 
have waived all further rights to appear, present evidence, 
or petition for rehearing or reconsideration. 

J. Irrelevant, immaterial and unduly repetitious evidence 
shall at the discretion of the hearing officer be excluded. 
The rules of privilege shali be given effect. 

K. The hearing officer may accept relevant documents 
or other evidence Into the record as exhibits. Documents 
to be submitted at the hearing by a party must be 
distributed to the council and the other party no later 
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than five working days prior to the hearing. Documents 
not submitted in accordance with this rule will only be 
admitted when the presiding body or hearing officer 
determines that just cause exists for failure to follow this 
rule. 

L. Before the hearing is closed, the parties shall be 
given an opportunity to present an oral argument of their 
case. 

M. The hearing shall be recorded by an official reporter 
and one transcript will be purchased by the council. The 
council's copy will be made available for review within a 
reasonable time after request at the Office of Human 
Rights during regular business hours. 

§ 12. Findings and recommendations. 

A. The hearing officer of the council shall state findings 
of fact and conclusions of law In writing. The findings of 
the hearing officer shaiJ be filed with the council within 
30 working days of the date of completion of the hearing. 

B. If the council votes to accept the hearing officer's 
findings that the respondent has not engaged In a 
discriminatory practice, it shall Issue an order dismissing 
the complaint. A copy of the order shall be furnished to 
the complainant and the respondent. 

C. If the council votes to accept the hearing officer's 
findings that the respondent has committed an unlawful 
discriminatory practice, it shall state Its findings and may 
issue recommendations to eliminate the discriminatory 
practice, including, but not limited to: 

1. Hiring, reinstating, promoting or upgrading the 
position of the complainant, with or without back pay, 
and providing such fringe benefits as the complainant 
has been denied; 

2. Restoring or admitting the complainant to 
membership in a labor organization, a training 
program, guidance program or other occupational 
training program, using the objective criteria tor 
admission of persons to such programs; 

3. Leasing, renting or selling propert.v at issue to the 
complainant; 

4. Exlendlng to the complainant the full and equal 
enjoyment of the goods, services, facilities, privileges 
or accommodations of the respondent; 

5. Admitting the complainant to a public 
accommodation or educational institution; 

6. Reporiing as to the manner of compliance; 

7. Posting notices in a conspicuous place setting forih 
requirements for compliance with this chapter or 
other Information that the council deems necessary to 

explain the Act; [ fiiHI ] 

8. Revising personnel policies and procedures, 
Including the underiaklng of affirmative efforts [ , ; 
and J 

[ 9. Reimbursing attorney's fees to complainant. ] 

D. If the council votes not to accept the hearing 
officer's findings, It will return the findings to the hearing 
officer for furiher consideration [ , or appoint a new 
hearing officer and set a new hearing on the complaint ]. 

[ E. Copies of council's recommendations shall be 
furnished to the complainant and respondent within 15 
working days. ] 

§ 13. General. 

A. If the council fails to act by dates specified herein, 
neither the rights of the complainant nor the respondent 
will be prejudiced. 

B. If the complainant or the respondent falls to comply 
with the provisions stated herein, except where good cause 
is shown, the failure may be deemed a waiver of any 
rights provided herein. 

[ C. After the Initial filing, all correspondences relative 
to the case should be by certified mall, hand delivered or 
a carrier who will furnish a receipt. ] 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 c 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Due to the length, only the amended pages of the 
regulations and a summary are being published. The full 
text of the regulations may be viewed at the office of the 
Registrar of Regulations or the Department of Medical 
Assistance Services. 

Title Qf Regulation: State Plan for Medical Assistance 
Relating to Qualified Disabled/Working Individuals. 
VR 460-02·2.2100. Groups Covered and Agencies 
Responsible for Eligibility Determination. 
VR 460-03-2.6101. Income Eligibility Levels. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 
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Effective Date: July 4, 1990. 

Summary: 

This amendment has been mandated by the Omnibus 
Budget Reconciliation Act of 1989 § 6408. OBRA 89 
requires the states to pay Medicare Part A premiums 
for certain working disabled persons who are eligible 
for Medicare as a result of the new § 1818 A of the 
Social Security Act. whose income does not exceed 
200% of the federal poverty line, whose resources do 
not exceed twice the Supplemental Security Income 
program level, and who are not otherwise eligible for 
Medicaid. 

VR 460-02-2.2100. Groups Covered and Agencies 
Responsible for Eligibility Determination. 

Re11ision: HCFA-FM-87-4 
~larch 1987 

Agency"'- Citation(s) 

l905(p){3) 
of the Act 
P.L. 99-509 
[Sec. 9403(o)] 

E. 

l9D2 (a l ( 10 l ( FJiii.l 

(BERC) Attachment 2.2-A 
Page 20 
OMB No.: 0938-0193 

Groups Covered 

3. Whose income does not exceed the income level 
(established at an amount up to 100 percent of the 
Federal nonfann income poverty line) specified in 
Supplement 1 to ATTACHMENT 2 6-A for a family of 
the same size; and 

4, Whose resources d;; n.:.t exceed twice the maximum 
amount allowed ur.<ler SSI. 

Medical assistance for this group is limited to 
cost sharing as defined in section 190S{p)(3) of 
the Act. 

Mandatory Coverage Qualified Disabled ;md~ug 

.Iruti.x.iJ1Joa.l.L. 

!ndivirlnals 

L. Who are entitled to enroll for hospital insurance 
benefit nndgr Medjrare A J!Dder section 1818 A• 

2.,_ ~.ept fpr covernge under section 1902(E) of 
the Act is not pthendse eljgible fpr medical 
assistance nnder this plan• 

J... Whose income does npt e'lceed the incpme 1 eve) 
~ed at an ampunt up tQ 200 percen~ 
Federal nonfarm inrome ooverty l joe) specified jn 

S!Jypplement I to~ent 2 6 A for a famjly pf 
~e size (as determined under section 1612 

fpr purposes pf the Supplemental Securjty Income 

P.L~ 

!!_,_ ~.Qll..r.,e.es do not exceed twice the maxjmnm 
flmpnnt allowed nnder SSI (as determined under 
section ]613 for purposes pf the Sqpplementql 
Security Income program)• 

~ledical ~s.s.i.s.tance fpr this gronp is limited tp 
<:_Q_S_t shgrjng us defined in jl905(p)(3)(Allil___cl 

!;lllL.A.tl.... 

*Agency that determine eligibility for coverage. 

TN No. 
Supersedes 
Til 1<n. ·~9-01 

Vol. 6, Issue 18 

Approval Date Effective Date .___11_4J~L 

Final Regulations 

VR 460-03-2.6101. Income Eligibility Levels. 

S"pplomont l to Attnohlo•nt 2.6 A 

-"-'"' 
STATE praN I!NDfR TTTIE XIK Of 1]" SOC!!! stqmrrr ACt 

~ _____1.QQ__ p•rrent gf thr gffloio] ftoo1eUl npnfom lpcnme pnyrrty 

Slu of f•mllv '!nit 

CER!!Flfl>: 

rn11oC.~:::c:----------------------

sur•neoro 
TN NQ. --.-JJ.1A.._ 

Approvol D<>to ---

COMMONWEALTH of VIRGINIA 

VIRGINIA CODE COMMISSION 

General Assembly Building 

Bruco U. KQ~lows1d, D\<ecto< 
Modica! ~ .. istoru:~ Se"'iCes 
SuHe 1300 
GOO I:>.~t Broad Sheet 
Richmond. Vi«;inio lJ1.l9 

Ito.: VR 460-0l-2.2100 ond Vl1 4<l0-02-6llO. 
QualHi•d Disobledlllo<klnq Indiv>duah 

Kay 2S, 1990 

rhi> vill acl<;novloclgo <oceipt Qf tho ahovo-<efor•ncoo4 nqulotio= 
f<""' tho Dep?<tloont of Modi~~~ ll.>oatanco Se,-,iceo. 

A~ requi<Od by) ~-G.H:4.1 C.4.(cl. of tho Coda o( Vir~inia, I 
Mv~ detonomed tl>at _ thoso <e<JUlatlono an •••m<>t !<001 tho opO<~tton 0£ 
Arhclo 1. of the Mmtm•t<a<ovo Proceoo Act nn~o thoy do not differ 
,..._t0<1ally ho<11 those <<>qUHOd by f~doral la"'. 
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******** 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4,1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Due to the length, only the amended pages of the 
regulations and a summary are being published. The lull 
text of the regulations may be viewed at the office of the 
Registrar oi Regulations or the Department of Medical 
Assistance Services. 

Title Q1 Regulation: Stale Plan lor Medical Assistance 
Relating to 199~ Federal Poverty Income Guidelines and 
Mandat®lij' Pregna:nt Women~ infants, and Children. 
VR 46@-@2 .. ;,.21©0. Groops Covered and Agencies 
Responsible lor JEllg!billty Delermlnation. 
VR. 460·03·2.6101. Income JE!ig!bllity Levels. 

Stat\!!Qry Authority: § 32.1-325 ol the Code of Virginia. 

Effective Date~ July 4, 1990. 

This amendment incorporates the 1990 Poverty Income 
Guidelines, as publis.~ed by the Department of Health 
and Human Services (DHHS) in the February 16, 1990, 
Federal Register, into the Plan. It a/so incorporates 
into the Plan e.ligibility requirements for pregnant 
women and children in response to the OBRA 
mandate. 

The Federal Register notice provided updated 
guidelines, required by §§ 652 and 673(2) of the 
OBRA. As required by OBRA, the updated guidelines 
reflected last year's change in the Consumer Price 
Index. 

OBRA 89 mandated that the states extend Medicaid 
coverage to all pregnant women (during and 60 days 
following pregnancy) and children up to age six with 
family incomes up to 133% of the federal proverty 
level. Presently, the Plan provides eligibility for 
pregnant women and children up to age two at 100% 
of poverty. 

VR 460-02-2.2100. Groups Covered and Agencies 
Responsible !or Eligibility Determination. 

Revision: f!CFA-PM-86-20 (BERC) Attachment 2.. 2.-A 
page 4 SEPTEMBER 1986 

OMB No.: 0938-0193 

Agency* Citation Groups Covered 

IV-A 1?02(a)(10(A) b. A child who is under lf!it!J.ix.....l years of age 
(~)(III) and 1905(n) who would be eligible for an AFDC cash 
of the Act, payment on th ebasis of th eincome and 
P.L.98-369 
(Section 2361) 
and 1'.1.99-272 
(Section 9511) 

resource requirement of the State's 
approved AFDC plan. The child must be 
born after-

nJ:XZ.I September 30, 1983; or 

'-' (specify optional earlier date) 

IV-A 1902-(e)(S) 7. A woman who, while pregnant, is eligible for, 
has applied for, and has received Medicaid 

IV 

of the Act, 
P.L. 99-272 
(Section 9501) 

1902(e){4) 8. 
of the Act, 
P.L. 98-369 
(Section 2362.) 

under the approved State plan. The woman continues 
to be eligible, as though she were pregnant, for all 
pregnancy related and postpartum medical assistance 
under the plan for a 60-day period after her 
pregnancy ends. The 60-day period begins on the 
last day of her pregnancy. 

A child born to a woman who is eligible for and 
receiving Medicaid on the date of the child's 
birth. The child is deemed eligible for [tlfd/ 
it!iU~.e.ru:.__l from birth as long as the mother 
remains eligible and the child remains in the same 
household as the mother. 

*Agency that determines eligibility for coverage. 
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Revis ion: HCFA-PM-87-4 
MARCH 1987 

Agency* Citation(s} 

IV-A 190Z(a)(l0) 
(A)(ii){IX) 
and 1902(1) 
of the Act, 

P.L. 99-509 
{Sections 
940l(a) and 
(b)) 
P.L 101-239 

(!lERC) 
ATTACHMENT 2.2-A 
Page 17a 

_lLl3. 

OMB NO.: 0938-0193 

Groups Covered 

The following individuals who are not described 
in section l902(a)(lO)(A)(i) of the Act whose 
income level (established at an amount up to 
ll00_____13l._l percent of the Federal nonfann 

poverty 
line) specified in Supplement 1 to ATTACHMENT 
2.6-A for a family of the same size, including 
the woman and infant or child and who meet the 
resource standards specified in Supplement 2 to 
ATTACHMENT 2.6-A: 

(a) Women during pregnancy (and during the 
60-day period beginning on the last day of 
pregnancy) and infants under one year of 
age (effective April 1, 1987); 

...XL (b) Hll:lZdU:~/ Mid I /:JJkk/1 attU:Mdl klri<iii.Jk!E/16t 
it!! I /IN.'lllriritl !ff/tltl<filrWr'/ I /t:JwJ:i IIJWW/6£11~# 
lif!Ut.:liMtltt6~it I!UI'J811 J 

111111 

lll/111 

1111/11 

Children who have attained one year of age 
h11t have not attajnerl six years of age I 

ltJ 'li\UUI!i/ MW !WI:.! bi'I/!J.:i'iririd 1/tJ.:ti /#it~ 
Of /lriifd I bW /i16tl f;it/tlrJ'Jrf<id I WW ffl!atl 
M I itelll!f 1Ut:li410tt6¥1!t/Ii I I'JIUJ 

!dJ 'li\I.Idtl!/.lii/JJI NWki !tltltl<illrifid /!J.t/:1</<i lfUt~ 
df//#,ri/ It/Uti I Hit/!~ /fUJI /fUtd 
df !itM Uf fU.tiil!ltltt.t.~l!t I It I UUH 

l~J tll:lldtl!ill f,M:1 /'dd:/11 I AJ:.t/;J./Wal lflr:Mrl lfl!i.t~ 
df/l#.ti/ /t/1/'/ I Hit! I~ !l!fdd lf4iU 
df /itl!lll!f Utt:l-IM0Ud¥Uil.i /l'H011 

Infants and children covered under Items 13 
{a) through [l~J_{]U] above llho are 
receiving inpatient services on the date they 
reach the ll'aJC:imum age for coverage W>der the 
approved plan will continue to be eligible for 
inpatient services W>til the end of the stay 
for which the inpatient services are furnished. 

*Agency that determines eligibility for coverage. 

Revision: HCFA-PM-87--4 (BERC) SU!'l'LEMF.NT 1 1'0 Al"XACBHEH'l' 2..6-A 
Page 2 

'· 

MARCH 1987 
OMB No.; 0938...0193 

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

S'IA.l'E: ....fiaini,a 

~NCOM!> ELIGIBILITY I.EVELS--QPTIONAL CATEGORICALLY NEEDY GROUPS WITH WCOMES UP 
TO FEDERAL POVERTY LINE 

1. Prernapt Women Ipfants and Ghjldrgp 

The levels for detei'Illining income eligibility 
women, infants, and children under the provisions 
the Act are as follows: 

for groups of pregnant 
of Section 1902(1)(2) of 

Based on ....!.1l._ per<:ent. of the official Federal nonfarm income povert.y line: 

Size pf Family !!nit 

2 

' 

Pover<:o;• 
~ 

8,352 

11 '199 

1.4.045 

16,891 

19,737 

22,583 

25,430 

28,276 

nfNo. 
Supersedes Apprgval Dat& Effective Date 
'IN No.---- IICFA ID: 2004 

"'11 .... 
= ~ -liiCI 
I'D 

(fQ 

= -a ..... 
e 
= ttl 
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VR 460-03-2.6101. Income Eligibility Levels. 

Revisinn: HCFA-PM-87-4 
MAllCll. 198 7 

(BERC) SUl'l'Ul'IEN'I' 1 TO AT!ACIIMENT 1.6-A 
Page 4 
OMB No.: 0938-Ql93 

STATE PUN UNDEJI. TITLE XIX OF THE. SOCIAL SECUIUTY ACT 

C. INCOME ELIGIBILITY LEVELS-OPTIONAL GROUP OF QUALIFIED MEDICARE BENEFICIARIES 
WITH INCOMES UP TO FEDERAL POVERTY LINE 

The levels for determining income eligibility for groups of qualified Medicare 
beneficiaries under the provisions of Section 1905(p)(Z)(A) of the Act are as 
follows: 

llased on _2Q. percent of the official Federal nonfarm income poverty line: 

Slte of Family !!o.i.l;. 

CERTIFIED: 

'IN No. 
Supersede II 
TN No.----

2 

4 

8 

l'overfy 
~ 

5,652 

7,578 

9,504 

11.430 

13.356 

15.282 

17.208 

19,134 

...,...~"'"" 

"""'"'"'"'"""""""" 

COMMON\VEALTH of VIRGINIA 

VIRGINIA COOE COMMISSION 

General Assembly Building 

E<Uce t:r. l<o:lowsk.i. lli<Octor 
!!~dical Assisunee Se~i~u 
Snit• 1300 
600 Eost Broad Street 
R:idu!l<lnd, V.i.rqi.nia ZJU9 

Re: VII. 460-0Z-Z.ZlOO and \Ill. 460-<lZ-UOl. 
l990 : doral l'<wO<ty Income cruidehnu atod llarul.otocy 

Pre9""'nt Women, InhMI and Children 

this "ill ~cl<novlodge reroipt of th.e ab<Jv<-<eferenrod nqulaUon~ 
(<om th< llopa<tment of """"'""'! Assutanco So~•~u. 

As <o'!'Jirod l>y S 9-6.14:4.1 C:.4.(<:), of the Codo of Vi<qinia, t 
h.avo dotornaned th.>.t t~.oso <e'!'Jl&tion• are ... ~~• fro. .. tt.o O!'O<Ulon of 
A<Ude 2 of tho M•ninist<~ti~• Procou /let sir.<:o th~ do ..,. diHor 
... tonally from thou roqu1nd l>y hdoral la>t, 
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REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Department of Medical 
Assistance Services will receive, consider and respond to 
petitions by any interested person at any time with respect 
to reconsideration or revision. 

Title 2! Regulation: State Plan for Medical Assistance 
Relating to Third Party Liability and Other Technical 
Changes. 
VR 460·01·19. Services: General Provisions. 
VR 480-01-58. Payment for Services. 
VR 460-01-69. Third Party Liability. 
VR 460·01·79.6. Remedies for Skilled Nursing 
Intermediate Care Facilities That Do Not 
Requirements of Participation. 

and 
Meet 

VR 460·02-2.6100. Eligibility Conditions and Requirements. 
VR 460·02·3.1l00. Amount, Duration and Scope of Medical 
and Remedial Care and Services Provided to tbe 
Categorically Needy, 
VR 460·02-3.1200. Amount, Duration and Scope of Services 
Provided Medically Needy Groups: All. 
VR 460-02-4.2220. Requirements lor Third Party Liability: 
Payment ol Claims. 
VR 460-02-4.3520. Alternative Remedies to Specified 
Remedies lor Skilled Nursing and Intermediate Care 
Facilities. 

Statutory Authority: § 32.1-25 of the Code of Virginia. 

Effective Date: July 4, 1990. 

Summary: 

This amendment incorporates several new preprinted 
pages which bave been issued by HCFA into the Plan, 
and adds mandatory third party liabllity language to 
Attachment 4.22 B. 

The new preprinted pages contained In this regulatory 
action (all pages except Attachment 4.22 B) convey no 
new policy but merely refile existing policies onto new 
federal forms. 

VR 460·01·19. Services: General Provisions. 

Vol. 6, Issue 18 

Final Regulations 

Rev\s~oo' HCI'.\-PJII-90- 5 (BPDl OMB ~o. · 0938-0193 
AJ'Rlt. 19~0 

Cit<~ti.on 

~. 
Subpat"L II and 
1902(0)(5), 
l905(a)(liH 

lh<"ou,;b (201, and 
1920 of the Act, 
P.L. 99-212 
(Seetion5 <1501, 
9505 and 9526) and 
l902(a), 1902 
(a)(41l, 
l902(e)(1} 
throu&h (91, 
and 1920 
of the Act, 
P.l. 99-509 
(Sees. HOH<l:), 
9003, 9406 
lht"'U&h 94011) 
and P.L. 99-SU 
{S~c. 1895(c:)(l)), 
and 1905(.a)(2) 
of the Act, 
P.t.. 101-239 
(Sac, 6404) 

l902(el(5) ol the 
Act, P.t. 99-212 
(Section 9501) 

TN No.'''·-"'.' 
Supe~sedGa 

TN ltlo. rL'..:..l.J 

VIRGINIA 

SECtlOII J SERVICES: Cf:IIERAL PROVISIONS 

J.l Amou.nt lhlr-ation and Seooe of Services 

(a) Medicaid is provided in accordance with the 
t"equin•m"nts of 112 CfR Part 440, S<Jbpart a and 
sections l902(a), 1902(a)(41), l902(el(5), (7), 

(B) and (9), 1905(a)(18) through (20}, 1905(p), 
1915(&)(2), and 1'120 of the Act. 

(l) (i) Each item o~ service listed in section 
1905(a)(l) through (5) of the Act, as 
defined in ~2 CFR Pact UO, S1.1bpart A is 
provided for the catego~ically needy, 

(li) Nurse,midwife services listed in section 
1905(a){l1l of the Act, as defined in 
42 CFI! UO.l65 al."e p~ovided fol." the 
catesgricaUy needy t11 the extent that 
nurse-midwives a~e authorized to 
practice under State law o~ resulation. 
Nurse-midwivu ac-e permitted to enter 
ln~o independent p~ovidec- asreements 
with the Medicaid a~eney without resat"d 
to whethe~ the nurse-midwife is undor 
the Sl.lpeo;vision of. o~ associated with, 
a phystc~an or other health care 
p~ovi.cler. 

Ll Not applicable. llurse-midwives 
are not autho~i.zed to practice in 
this state. 

(ill) Foe- any women who, while pre~~;nant, were 
eli&ible for, applied for, and received 
medical asai$tance under the approved 
State plan, all pre~;nancy-celated and 
poatpat'tum ser:vicf!s will continu.e to be 
Pt'OYidtd. as though the women Wet'e 
pregnant, for 60 days aftc.- the 
pusnancy ends, besinni.n~~; on the last 
date of pregnancy. 

@ (ly) Fot' pretnant women. services for any 
other o:edical condition that may 
c:ompHcate the pre~~;nancy a~e p~ovidod. 

Effective DUe "1/·l/<1(1 

llCFA IO: 430lC/ 

Monday, June 4, 1990 
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Final Regulations 

VR 460-01-58. Payment for Services. 

Revision: HCFA-PN-90-
APR!L 19'10 

Citation 
U CFR 441 201 
42 CFR Ul 302 
AT-18-90 
AT-80-34 
190J(a)(l} and 
(n) and 1920 of 
the Act, 
P.L. 99-509 
(Section 9403, 
and 9401) 

52 FR 28648 
1902(a)(l3)(El 

of the Act, and 
P.t.. 101-239 
(Sec. 6404(c)) 

4.19 (b) 

CBPD) O!ffi No.· 0938-0193 

VTPG-::C<TA 

In addition to the ser-vices specified in 
paragraphs 4.19{a), (d), Ot), (1), and (m), tho 
Medicaid agency meets the following l.'equir-eme!'lts: 

(1) Section l902(a)0J)(E) of the Act regardint 
payment for ser:vices furr~ished by Federally 
qualified health centers (FQHCs) under 
section l905(a)(2)(C) of the Act. The agency 
meets the requirements of section 6303 of the 
State Medicaid Manual (HCFA-Pub. 45-6) regard.inr; 
payment fo[" FQHC services. ATIACfil'\EN1' 4.19-B 
desc["ibes the method of payment and how the 
agency detennines the ["easonable costs of the 
services (fo[" example, cost-r:"epo["ts, cost 0[" 

budget ["eviews, or sample surveys). 

(2) 42 CFR Pa["t 447, Subpart D, with respe"t to 
payment for all <Jther types of se["vices 
furnished under the plan. 

ATTACHMENT 4.19-H describes the methods and 
standa["dS used fo[" the payment of each <Jf these 
services except fo[" inpatient hospital. skilled 
nursing and intennediate care facility set"Vices 
that ar:"e described in other attachments. 

TU No. ''.l.l...::..i.' 
Supersedes 
TU Uo. ~8 

Appr:'OVal Date tffective Date 7/4/CID 

VR 460-01-69. Third Party Liability. 

.. 
Revision: HCFA-Pit-90- 2 

JANUARY 1990 
(llPOl OMB No. • ::1939-0193 

stateJ/r./itn'ii~r/y/:1 ---''U'IUR~Gci"U~I:.io'-----------

@ill'll! 
~J3.l31(al 

SO FR 46652 
SS FR H23 

~33.1311(f} 

s2 rR 5961 

113J.UB(g) (1) ( ii) 
and (Z)(iil 
52 FR 5961 

4D.13BC~){3l(U 

and ( iU.J 
s2 rR s9c1 

433.138 (g) (II) ( i) 
through ( l. ii 1 
52 FR 5967 

Ullo. ~0 
Supersedeo 
T~ No. 0~1..:.lH 

2Z Thi.rd P~t'ty liability 
(a) The Medlcud a~enc:y ::teen all require"'<tnts of 

112 CFR 433.138 ancl 431.139. 

(bJ A. •• ACHI'l!W't' 11.22-A. -· 
(l) Specifi.es the frequency with '.o'hi.ch the data 

e~tchan;es re~uired in S~33.1JS(d)(l), (dl(J) 
and (d.) ( ~) and the di.a11nosts and trauma coda 
edits eequi.t'e.d in §"ll.lJII(eJ ate conducted; 

(2) Describes the metl'lods tl'le '~1!•n~y ,.,..,,. for 
meettn1! the follc.wup requtremenu contained 
in §4Jl.l38(t)(l)(il and (!)(lHi); 

(3) Describes the methods the atenc:y uses for 
followtnt up on intonu"i.on obtained throu11h 
the State motor vetuc.le accident report fi.le 
data exchante t'equired under S4ll.l38(d)(4)(iil 
and spectfies the ti""' fra""" for tn<:C>rporation 
i.ntC> the eligibility e.asa fila and into its 
third ~any data basa and third party re~:.oveey 
unit of all info=.auon obtained tht'OU1!h th• 
f~;~llowup that identifies Legally liable third 
pat'ty eesources; an<1 

(4) Des<:.ribe!l the meUu:d'll the ar,ency usu {Ot' 
foltowtn'l llP on pu.d claims identi.!Led llnder 
§4J3.l38(e) (method<; i.nclud.e a prC>c:edure for 
periodically i.denti:'yinr; those traul!la codes 
that yield the highest ttard party ~oUou:t~ons 
and ~tving ;>rtorlty to foUow1ng up on t.M$e 
eodesl ~nd ~~eclfies the ti:o.ao fra:o.es for 
i.neC>I."Poration 1nto t!'.e eli&lbility cue l'ile 
and into Lts third party data base and thll"d 
party re~ovel"y uni.t of aU infor.r.ation o~tainad 
throu~h the followup that identLfi.O!s legally 
liable thtrd pat"ty <esout"eos. 

Appro.,.al Date ~H .. cuvc Date 7/.\/00 
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Revision: HCFA.-?!1-90- ~ 

JANUA!n 1990 
(3PDJ Cl!.a No.- ~938-0193 

<><.[Nil, 

r;_i.t~ti'<!l 
~B.U9(b)(JJ 

(ii) (A) 

Ll (d Pro11id~n are requtce<l to bill liable thic~ 
pa.-~i.es \olh~n se,.lltces eove:;-ed ue.d~r one plan 

S5 FR l<iZJ 

43J .lJ9(b) ( 3) ( "l (Cl 

55 'R l42J 

•33.U9(fl(2J 
SO FR 401.57. 

433.1H(fl(3l 
00 FR 46651 

42 CfR O<il .20 

S5 <E HZ3 

are fu::-nished tc an i.ndi.v1.dual on "hose behalf 
ohl.ld suppon enforcement i.s betn.~ c;u·ned out by 
the Slate LV-0 agency. 

(d) ~T~.<.C~ME!IT 4.22-B sper:i.fi.e$ the foll=wing: 

(ll The method used i.n det,.r-:ntn'-n~ a provlder's 
compltan~e vnth th" third party btlli.n;;; 
cequL.-ements at 'j433.1J~(b)(J)(i.il(CJ. 

(!) The threshold amour\t or other ;uideline used in 
deter;;:antng whether to seeK recovery oi 
reimbursement from a Uable ~hi.t"d ?3t"~Y. Ot' tt\ 01 
pc-ccess by whi.ch the a$ency deten:unes that -
seekln; t"ecovet"y ol' t"e~mQut"sement "'ould not ba 
cost effectwe. 

(3) The dolLat" amount or ti.rn" pet"tod lhe State u~es 
~o accuOlulate bilLi.nr;s ico:n a pa.-uou~ar liabLe 
~hit"d party en :na.:cng H,e dec10c0<1 to seek 
t"ecovet"y of ~e~m~ursement. 

(e) Tl>e ~edicai.d agency ensures that lhe p~ov1der 
furncshi.ng a set"v<ce for "'tlich a thi.rd ;:at"tY u 
liable fol.Lo\ols the restn.ct~ons spec1ii.ed 111 

42 COR :;1d.lO. 

:~lllo."-_'l'J::_.,-:-;----~- -·----
Arpt"OVd l Date ----

_: \VPt<.!O:cl' 

Vol. 6, Issue 18 
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VR 480-01-79.6. Remedies lor 
Intermediate Care Facilities 
Requirements of Participation. 

Skilled Nursing 
That Do Not 

and 
Meet 

hvision: KCFA-~M-~0- 2 {BPO) 
JANUARY H~O 

G~S tic.· Qq38-0HJ 

Statetto/r:,Htc/r/t: V!iH-;INI,; 

l9l'Hh){l) 
~nd { 2l 
of the Act, 
P.!.. 100-203 
(Sec. 021J(a)) 

\919 (h) ( 21 ( 8) ( ii) 

of the Act 

l919(h)(2Hn 
of the Act 

~.JS Remedies fot" Skilled ~i'Jt"stn~ <>~.d 

{a) The t'ledicai.d at,ency :tteets the r-e~u•re,....ents of 
sectlon l919(hl(2J(A) throu!;ll I:JJ of ~!'le Ac~ 

concerrnnt r:emedies i"or- sk1lled nurs 1n~ an<l 
intenr.ediate care facilities that do not :oeet on" 
or more requtrements of partictpatio'l. 
A"r."ACH!-!Ell"r ~.J5-A desct"ibes the en~er.a tor 
applytnr, the r-emeo.tes sp~ctfi.ed in sect 1 on 
t919(h)I2)(A)(i) throu~n (i.v) of the Act. 

L' tlot ~pplicable to inte...,ediate cat"e rac 1 tcties: 
thue set"Vtces are not iunasned under tn 1 s plan. 

[_I (b) The a~ency uses the following remeoy( 1esJ; 

{ll Oeni.al of paymertt. fot" new ;>dmuuons. 

{2) Civil :ooney penalty. 

(JJ Appotntmertt of temporary rnana~emerlt:. 

(4) tn emeqency c3ses. closut"e of t!'le factlity 
andice- tt"3nsfet" oi" t"esld"-nts. 

iii (c) "rha a1;ency establishes alternative St'!te rem~dles 
to the spec1f~~d federal o-emed<es lo~cept :·~, 

te=1na~1on of paruc~;:oauon1. \"":T.;~:'~£~11: , lS-S 

descr1~es n.ese altematiV"- '~"'"~'"" ~"~ opocltics 
the bans fo• ~~.ur use. 

l__f (d) "rhe agency uses one of t~~ (oll~wln~ cr.oont.e>'e 
pt"o~r:J."'s to t"C~Jard ol<dt~d nut"scn~ Ot" \:-tCec-""'ed1ate 
cat"!" tacili.~les chat t'unnsh th" h1~n~st q•J 3 lctf 
car" to :-!e~tC.&ld rcs1dento: 

LJ {ll Publlc t"ece~nlt<on. 

1:~~---~·"11"'---------·-·--·--··. 

Supe•sed~s ~ppruv.1L D'lte Hf~ct 7/~/"0 
-r~ No. ·'"'-'---'-'· 

.,,.,~ ·:~1''CUC." 

Monday, June 4, 1990 
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VR 460-02-2.6100. Eligibility Conditions and Requirements. 

~-vt•!.on: HCPA-PH-87--4 (~ORC) Al'TAOI![]I!IT2.6-l 
P•te 2 !Wt<:H 1~81 

Cit~tlon 

1905(p) of the 
Act. P.L. 99-~0~ 
(Sectl.on ~•OJ} 

OIIB N<>.' 0938-lll~J 

h, foe the medl.call1 ne<o<ly, 1:1eets the 
non-flnoncial eli~i~lli.l:y oon~itio.u of H Cnt 
hrt <J~. 

Por ~ualif\ed l!~dlcar-e bMofioiarlu witb 
lncomoo "!' to tho ~O>don.l nonhno FOVorty llno 
covorod un~•r section 1902(~)().0)(~) of ~ 
Act, "'oot~ t~o non-f\nanoia.l. cd.t&t""i~ of 
oo><:tion l.90~(pl of tha •ct. 

J. U roddln& in tb VnH.-.1 Stat&o and--

Soc. 205A of tho 
Imm..i.~rotion ond 
llotioulHy Act, 
P.L. H-601 
(Section 201) 

l.901(a) ond 190J(") 
o! t~m ~et, P.L. 
~9-l09 (Section 9•0£) 
See. l'lA1hHl)(8) <>f 
tho l,..;.•ra<lon 011d 
htlonallty Ae<. 
P.t.. 99-60J 
(Scetl.on lOll 

I5 m cithon: 

b. I= "" a.l.hn lovfolly admitted for F~~o>nt 
""~idonce or othorv10o po=onontly ...,ddJ..o.& iD 
tho Onltod statoo undor col.or of lav. At> o.Uo~ 
who 1>a.s boon ~..-.ntO>d fo.ncl =.inttins} t_.o<"a<"J 
lowfui r••id•nco stat= undor Soehon 2451(a) 
of the llm>.itntlon =d Datlonallty •et i~ 
con~ld~<od to U P"~ontly ,..,idi~ lD tb<l 
Onlt<r<l stnu W1dor ~olor of l~v: or 

Io an ~llon "h<> h n<>t hwfully o<loUHod for 
p•nnanent r•ndoneo o~ othe"''"~ pof'QnonUy 
,...;din• in tho Unlt~d Statu under color of 
l.av, o<" o.n olion "ho hu b~on •<"=<0<1 {on<! 

""inUins) t..,o~O<""f lawful <"OHdonu out,.. 
undor .. otion l•5A of tho 1"""-'•n.ti.on oM 
~atlonollty A<t. but io not ono o( tho Ht"!'tod 
""''-'PO in •ootion l.~lA(h)(J} of P.L. 9~-"03. 

on.ooJ ond 
l902(b) of th 
Aet, P.L. 99-Vl 
(SoeUon 9lH) 

oond P.l. H-l09 
(S«tion 9•0l) 

a. U o <" .. \dent of tho StHo, r~<ocdloso of "hotb~<" 
or not tho individual "'oiMalns tho roo.doneo 
ponoo..~ontlJ O<" ,.(ntolno it at o !hod addreoo. 

_ Stot~ h>o lntontato .-..sidoncy '"'"""""'"'"lUI 
tho follo-.•nt Stato., 

r~ ~o. 

Supor•~d•• !ff•rtiv• O•to __ _ 

C001I'dONVv'EA.LTI-1 ofVIRGil"·IU\ .. 

VIRGINIA COO!:: COMMISSION 

G~ner"l Assembly Su•l<:!ing 

Bruoo U. Kod""s~i. Di"ctor 
H•dical AsS>stanco Sor~''"' 
Smte 1300 
600 east Eroad Street 
Richmond. Vi")<n1a 2Jll9 

Ro' VR 460...n2-2.2l:l0 and VR 4/i0-02-610!. 
T~ird •arty Li•b•lity and Other T•chn,cal c.har.ge• 

"->y 25. L990 

Tbs will ackno,.J.d<:e oece>pt of the abo~o-roferoncod "9'-'lat.ons 
from the Deparcmen< of ~ed>cal ~'""''"nco Secv>COs. 

As requued by§ ~-6.H:~.l C.O.(c). of tho CoCo of Virg>nia. J; 

h.>.vo determ>ned that th•se requlatiMS are o>enpt fro~ the opero"on of 
Artccle 2 of the ""-"'""''"""" "cocess ~ct O>~co t~ey ~o nat ~lHer 
NtO<ially fro" tho;e rc~ui<ecl by t-.doral ld~. 

Jl<S,oll 

VR 460-02-3.1100. Amount, Duration and Scope of Medical 
and Remedial Care and Services Provided to the 
Categorically Needy. 

1. Inpatient hospital services other than those provided in 
an institution for mental diseases. 

Provided: I I No limitations /XX/ With limitations• 

2.a. Outpatient hospital services. 

Provided: 1 1 No limitations /XX/ With limitations• 

b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

!XXI Provided: /XX I No limitations 
1 I With limitations• I I Not provided. 

c. Federally qualified health center (FQHC) services and 
other ambulatory services that are covered under the 
plan and furnished by an FQHC in accordance with § 
4231 of the State Medicaid Manual (HCFA-Pu/J. 45-4). 

Provided: I I No limitations !XXI With limitations• 

3. Other laboratory and x-ray services. 

Provided: /XX/ No limitations I I With limitations• 

4.a. Skilled nursing facility services (other than services in 
an institution for mental diseases for individuals 21 
years of age or older. 

Provided: /XX/ No limitations I I With limitations• 

b. Early and periodic screening and diagoosls of 
individuals under 21 years of age, and treatment of 
conditions found. 

Provided: I I Limited to Federal requirements 
/XXI In excess of Federal requirements• 

*Description provided on attachment. 

VR 460·02-3.1200. Amount, Duration and Scope of Services 
Provided Medically Needy Groups: All. 

I. Inpatient hospital services other than those provided in 
an institution for mental diseases. 

/XXI Provided: I I No limitations /XX/ With 
limitations* 

2.a. Outpatient hospital services. 

!XX! Provided: I I No limitations /XX/ With 
limitations* 

b. Rural health clinic services and other ambulatory 
services furnished by a rural health clinic. 

Virginia Register of Regulations 

2898 



(XXI Provided: 1 I No limitations /XX/ With 
limitations* 

3. other laboratory and x-ray services. 

/XXI Provided: /XX/ No limitations 1 1 With 
limitations* 

4.a. Skilled nursing facility services (other than services in 
an institution !or mental diseases for individuals 21 
years of age or older. 

/XXI Provided: /XX/ No limitations I I With 
limitations* 

b. Early and periodic screening and diagnosis of 
individuals under 21 years of age, and treatment of 
conditions found. 

/XX/ Provided: /XX/ Limited to Federal requirements 
!XX! In excess of Federal requirements 

c. Family planning services and supplies for individuals of 
childbearing age. 

/XX/ Provided: /XX/ No limitations I I With 
limitations* 

5. Physicians' services whether furnished in the office, the 
patient's home, a hospital, a skilled nursing facility, or 
elsewhere. 

/XX/ Provided: I I No limitations /XX/ With 
limitations* 

*Description provided on attachment. 

VR 460-02-4.2220. Requirements for Third Party Liability: 
Payment ol Claims. 

§ !. Probable liability is established at the time claim is 
filed. 

A. When the Title XIX agency has established the 
probable existence of third party liability at the time the 
claim is filed, the agency rejects the claim and returns it 
to the provider for a determination of the amount of 
liability. The establishment of third party liability takes 
place when the agency receives confirmation from the 
provider or a third party resource indicating the extent of 
third party liability. When the amount of liability is 
determined, the agency pays the claim to the extent that 
maximum payment allowed under the agency's payment 
schedule exceeds the amount of the third party payment. 

B. Exhausting all available third party resources is the 
responsibility of the providers. The Medicaid Management 
Information System (MMIS) does not allow payments to be 
made by Virginia Medicaid unless the invoice indicates 
that the third party has either paid or denied the claim. 

Vol. 6, Issue 18 
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C. There are certain circumstances in which cost 
avoidance may not be utilized: 

1. Medical support enforcement. In the case of any 
service covered under Medicaid provided to an 
Individual on whose behalf child support enforcement 
is being carried out by the IV-D agency, Medicaid 
makes payment for such service in accordance with 
the usual payments schedule. These payments are 
made without regard to any third party liability, if 
such third party liability is derived, through insurance 
or otherwise, from the parent whose obligation to pay 
support Is being enforced by the IV-D agency. 
Medicaid shall make these payments providing that 
they have not been made by such third party within 
30 days after such service is furnished. 

Providers shall not be required to bill the third party 
In this situation. When the provider does bill Medicaid, 
be must certify either: 

a. That he has not billed the third party 
documented on the claim due to medical support 
enforcement, or 

b. That he has billed the third party documented on 
the claim but that he has not received payment or 
denial for tile service from the third party within 30 
days after the service was furnished. In this case, 
30 days must elapse from the date of service to the 
date of provider certification. 

2. Prenatal care. When the claim is for prenatal, labor 
and delivery, or postpartum care that is covered 
under the State Plan, the Commonwealth makes 
payment for such services in accordance with the 
usual payment schedule without regard to the liability 
of a third party for payment for such services. 

3. Preventive pediatric care. When the claim is for 
preventive pediatric care, including Early and Periodic 
Screening, Diagnosis and Treatment (EPSDT) services 
that are covered under the State Plan, the 
Commonwealth makes payment for such services in 
accordance with the usual payment schedule without 
regard to the liability of a third party for payment for 
such services. 

4. In order to accomplish this pay and chase activity, 
in accordance with 42 CFR 433.139 (once the claims 
have been processed for payment) a report is 
generated advising the third party unit so that 
recovery of funds can be made. 

§ 2. Probable liability is not established or benefits are not 
available at the time claim is filed. 

If the probable existence of third party liability cannot 
be established or third party benefits are not available to 
pay the recipient's medical expenses at the time the claim 
is filed, the agency pays the full amount allowed under 
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the agency's payment schedule. 

§ 3. Recovery of reimbursement. 

A. When the Title XIX agency learns of the existence of 
a liable third party after a claim is paid, or benefits 
become available from a third party after a claim is paid, 
the Title XIX agency seeks recovery of reimbursement 
within 60 days after the end of the month it learns of the 
existence of the liable third party or benefits tecome 
available. 

B. Reimbursement is sought by the Title XIX agency 
unless the agency determines that recovery wtll not be 
cost effective. The agency uses the threshold amount of 
$50 as a guideline in its attempts to recover from liable 
third parties in casualty cases. This $50 guideline is used 
in consideration with other factors (i.e., expense and 
difficulty of recovery) in deciding whether to pursue 
recoveries in the range of smaller dollar expenditures 
(less than $50). The threshold amount in the determination 
for the recovery of funds by the health insurance unit is 
$40. However, the threshold amount may be waived when 
the agency deems it to be economically and 
administratively feasible to collect less than the stated 
amounts. The threshold amounts are based on effectiveness 
with normal effort for the recovery of funds. Should it be 
determined that a recovery effort would be cost effective, 
then attempts are made for recovery of amounts below 
the threshold levels. 

§ 4. Section 8.01-66.9 of the Code of Virginia. Lien in favor 
of Commonwealth and state institutions of Department of 
Rehabilitative Services on claim for personal injuries. 

The state agency meets the requirements of this section 
of the Code of Virginia with respect to liens on claims for 
personal injury. 

VR 460-02-4.3520. Alternative Remedies to Specllied 
Remedies !or Skilled Nursing and Intermediate Care 
Facilities. 

The Commonwealth meets the requirements of the Act § 
1919, regarding nursing facilities deficient in meeting 
conditions of participation through the §§ 32.1·27, 32.1-27.1, 
32.1-123, 32.1-124, 32.1-125, 32.1-125.1, 32.1-126, 32.1-127, 
32.1-127.01, 32.1-132, 32.1-135, 32.1-137 of the Code of 
Virginia. 

BOARD OF MEDICINE 

Title Q! Regulation: VR 485 97 91 465-09-01 • Certification 
ol Optometrists to Prescribe for and Treat Certain 
Diseases , Including Abnormal Conditions , of the Human 
Eye and Its Adnexa with Certain Therapeutic 
Pharmaceutical Agents. 

Statutory Authority: §§ 54.1-2400, 54.1-2957.1, 54.1-2957.2 
and 54.1-2957.3 of the Code of Virginia. 

Effective Date: July 5, 1990. 

Summary: 

The regulations establish requirements for 
postgraduate training, and examination lor an 
optometrist to be certified by the Board of Medicine 
to treat certain diseases and abnormal conditions of 
the human eye and its adnexa with certain therapeutic 
pharmaceutical agents to assure delivery of 
appropriate eye care to the citizens of the 
Commonwealth. These regulations will identify and 
impose restrictions on types of diseases and abnormal 
conditions which may be treated with specific 
therapeutic pharmaceutical agents by the certified 
optometrist. Notwithstanding these necessary 
restrictions, the regulations will augment the scope of 
practice for licensed optometrists who elect to meet 
the standards for expanded practice. 

VR 465-09-01. Certification of Optometrists to Prescribe for 
and Treat Certain Diseases, Including Abnormal Conditions, 
of the Human Eye and its Adnexa with Certain 
Therapeutic Pharmaceutical Agents. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meanings unless the 
context clearly indicates otherwise: 

"Approved school"' means those optometric and medical 
schools, colleges, departments of universities or colleges or 
schools of optometry or medicine currently accredited by 
the Council on Postsecondary Accreditation or by the 
United States Deparbnent of Education. 

"Board" means the Virginia Board of Medicine. 

"Certification" means the Virginia Board of Medicine 
certifying an optometrist to prescribe for and treat certain 
diseases [ fH' , including ] abnormal conditions [ , ] of the 
human eye and its adnexa [ w#it and administer ] certain 
therapeutic pharmaceutical agents. 

"Certified optometrist" means an optometrist who holds 
a current license to practice optometry in the 
Commonwealth of Virginia [ ead , ] is certified to use 
diagnostic pharmaceutical agents by the Virginia Board of 
Optometry [ , ] and has met all of the requirements 
established by the Virginia Board of Medicine to treat 
certain diseases [ , including abnormal conditions, ] of the 
human eye and its adnexa with [ certain ] therapeutic 
pharmaceutical agents. 

"Examination" means an examination approved by the 
Board of Medicine for certification of an optometrist to [ 
prescribe for and ] treat certain diseases [ fH' , including ] 
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abnormal conditions [ , ] of the human eye and its adnexa 
with certain therapeutic pharmaceutical agents. 

[ "Invasive modality" means any procedure in which 
human tissue is cut, altered, or otherwise infiltrated by 
mechanical or otber means. Invasive modalities include 
surgery, lasers, ionizing radiation, therapeutic ultrasound, 
medication administered by injection, and the removal of 
foreign bodies from within the tissues of the eye. For 
purposes of these regulations, the administration of a 
topical agent specified in § 4.3 of these regulations is not 
considered an invasive modality. ] 

"Postgraduate clinical training" means a postgraduate 
program approved by the board to be eligible for 
certification. 

"Protocol" means a [ set el direeli81ls prescribed course 
of action ] developed by the certified [ epiB!lletrisls tlfflt 
optometrist which ] defines the procedures for responding 
to any patient's adverse reaction or emergency. 

§ 1.2. Public Participation Guidelines. 

Separate Board of Medicine regulations, VR 465-01-01, 
entitied Public Participation Guidelines [ , ] which provide 
for involvement of the public in the development of all 
regulations of the Virginia Board of Medicine, [ is are ] 
incorporated by reference in these regulations. 

PART II. 
APPLICATION FOR CERTIFICATION EXAMINATION. 

§ 2.1. Application for certification by examination. 

An applicant for certification by examination shall be 
made on forms provided by the board. Such application 
shall include the following Information and documents [ , : 
l 

1. A complete application form; 

2. The fee specified in § 7.1 of these regulations to be 
paid at the time of filing the application; 

3. Additional documents required to be filed with the 
application are: 

a. A letter from the Virginia Board of Optometry 
certifying [ that ]: 

(1) The applicant holds a current license to practice 
optometry in Virginia, and 

(2) The applicant is certified to use diagnostic 
pharmaceutical agents; 

b. Documented evidence that the applicant has been 
certified to administer cardiopulmonary resuscitation 
(CPR); 

Vol. 6, Issue 18 

Final Regulations 

c. Documented evidence of satisfactory completion 
of the postgraduate training approved and prescribed 
by the board; 

d. Verification of licensure status in other states 
from the Board of Examiners in Optometry or 
appropriate regulatory board or agency. 

PART III. 
EXAMINATION. 

§ 3.1. Examination for certification. 

The following general provisions shall apply to 
optometrists who apply to take the board's examination for 
certification to [ prescribe for and ] treat [ certain 
diseases, including abnormal conditions, of ] the human 
eye and [ atiminisiff its adnexa with certain ] therapeutic 
pharmaceutical agents. 

A. The certification examination for an optometrist to [ 
prescribe for and ] treat [ certain diseases, including 
abnormal conditions, of ] the human eye and [ tuJ.miRister 
its adnexa with ceriain ] therapeutic pharmaceutical agents 
shall be in two parts, pharmaceutical and clinical, and 
shall be taken as a unit. 

B. A candidate for certification by the board who fails 
the examination following three attempts shall take 
additional postgraduate training approved by the board to 
be eligible to take further examinations, as required in § 
6.1. 

PART IV. 
SCOPE OF PRACTICE FOR AN OPTOMETRIST 

CERTIFIED TO USE THERAPEUTIC DRUGS. 

§ 4.1. Certification. 

An optometrist, currently licensed by tlle Board of 
Optometry, who has completed didactic and clinical 
training to ensure an appropriate standard of medical care 
for the patient and has met all otber requirements and 
has passed an examination administered by the board, 
shalJ be certified to administer and prescribe certain 
therapeutic pharmaceutical agents in the treatment of 
certain diseases [ M , includ'ng ] abnormal conditions [ , ] 
of the human eye and [ its ] adnexa. 

[ § 4.2. Diseases and conditions which may be treated by 
an optometrist. 

Diseases and conditions which may be treated by an 
optometrist certified by tile board are hordeolum, 
conjunctivitis, blepharitis, chalazion, dry eye, superficial 
conjunctival foreign bodies and noninfectious superficial 
epithelial damage secondary to contact lens wear provided 
that no corneal opacity is present. ] 

[ -§ +.& § 4.3. ] Therapeutic pharmaceutical agents. 
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Therapeutic pharmaceutical agents which a certified 
optometrist may administer and prescribe are all topical 
and are as follows: 

[ 1. Cye/"fflegies 8l>d Hij'<!Fiaties. 

1>o IIomat."'flpiae HBF -~ M% 

e. TF8Pieamide - ih§%; HI% 

3. beeBl aaesthe!ies. 

& TeiFaeaine - M% 

1>o Proparneaine IICl - M5% 

h Ophthelmie 
eemblaatieBS. 

d ecoBgestan Es/a R tihistamis e 

e; PhenylephFiBe Jl.G.1. 
~11•laleate fh.§% 

0.129%/Plleairnmiae 

do Plle<l;l"•'ephrine IICl - 9.1a';fj/Pyl'i1Bmiae Maleate 
e.J.% .~B!it>;'riae e.J.% 

e. NtJphiH!aliae IICl 9.925%/l'heBlrnmiae Ma.•eate 
11.6% 

I. NtJphaooline IICl 9.99%/Aataoo/iae Phoophate 
M5% 

+. Aa!ibaeteFial. 

& Tetraeye.'iae 

e: BBeitmeiB 

I. Ch!oFtetFaej'eliae 

i. &lh'IBeetemide - 15.0%/Pllefl;l'•'•phrtae - 9.9129% 

1>o &otiHJm Chloride HypeFtooie - M% 

e. CFom&lj'B &otiHJm - +.9% 

do gpalilalmle lFFiga!iOR SalH!iBB 

"' Pileearp;ae 

1. Tetracycline 

2. Erythromycin 

3. Bacitracin 

4. Polymyxin BIBacitracin 

5. Chlortetracycline 

6. Sodium Sulfacetamide · 10% 

7. Sodium Sulfacetamide · 15% 

B. Sulfisoxazole • 4.0% 

9. Sulfacetamide - 15% I Phenylephrine - 0.0125% 

10. Cromolyn Sodium - 4.0% 

11. Naphazoline HCl - 0.1% 

12. Phenylephrine HC1 • 0.125% I Pheniramine 
Maleate · 0.5% 

13. Phenylephrine HC1 - 0.12% I Pyrilamine Maleate · 
0.1% I Antipyrine - 0.1% 

14. Naphazoline HC1 - 0.025% I Pheniramine Maleate 
• 0.3% 

15. Naphazoline HC1 - 0.05% I Antazoline Phosphate · 
0.05% 

16. Hydroxyproply Cellulose Ophthalmic Insert ] 

[ -§ +.& TreatmeBt 61 eeFtate £1isefJses. 

fHseases - fRBY IJe irea1ed 1>y BB "fftllmetFist 
eeFI:ified By the heaFd are BsFdeelfHB, eaiJjtfBetivitis, 
piRg!lee•litis, lh'"ffharitis, iaflamed pleFj•gJum, eha!a<!ioo, 
6Fj' eye, rema<'Bl 61 superfietel easj•aeti<•al iOFelgB lHH#e5 
fwBeB Stieh rema••al eBB IJe aehiew3d l>y iFFigatiOR er wiih 
a ea1fOR tipped app/ieateF) &ee/Hdiag BIH'geF;j' er a1BeF 
Hwssil'e madalitles. ] 

§ 4.4. Standards of practice. 

A. A certified optometrist after [ seeiRg diagnosing ] and 
treating [ aB;Y a ] patient who has [ a disease or condition 
as defined in § 4.2, whicb disease or condition ] failed to 
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improve [ tiigailieanl/y appropriately, usually within 72 
hours, ] shall refer the patient to an ophthalmologist. [ A 
patient with a superficial corneal abrasion which does not 
improve significantly within 24 hours shall be referred to 
an oplJthalomologist. ] 

B. The certified optometrist shall establish a written 
protocol [ ffi maBage for the management of ] patient 
emergencies and [ refer • ..,: ef patieats leF lreatmeat ffi BR 
epllthatm91egist referrals to physicians ]. 

[ C. The treatment of certain diseases, including 
abnormal conditions, of the human eye and its adnexa 
with the administration of certain therapeutic 
pharmaceutical agents by certified optometrists is 
prohibited in children five years of age or younger. ] 

PART V. 
RENEWAL OF CERTIFICATION. 

§ 5.1. Renewal of certification. 

Every optometrist certified by the board shall renew his 
certification biennially on or before July I and pay the 
prescribed fee in § 7.1 in each odd number year. 

§ 5.2. Renewal requirement. 

Every optometrist certified by the board 
proof of current certification to 
cardiopulmonary resuscitation (CPR) for 
certification. 

§ 5.3. Expiration of certification. 

must submit 
administer 
renewal of 

An optometrist who allows his certification to expire 
shall be considered not certified by the board. An 
optometrist wllo proposes to resume the treatment [ of 
certain diseases, including abnormal conditions, ] of the 
human eye and [ its adnexa and ] administer [ certain ] 
therapeutic pharmaceutical agents shall make a new 
application for certification and pay a fee prescribed in § 
7.1. 

PART VI. 
POSTGRADUATE TRAINING. 

§ 6.1. Postgraduate training required. 

Every applicant applying for certification to [ prescribe 
for and ] treat [ certain diseases, including abnormal 
conditions, of ] the human eye and [ adf:BiflisteF its adnexa 
with certain ] therapeutic pharmaceutical agents shall be 
required to complete a full-time approved postgraduate 
training program prescribed by the board. 

A. The approved postgraduate program shall be the [ 
Virginia ] Ocular Therapy for the Optometric Practitioner 
# 750B conducted by the Pennsylvania College of 
Optometry or any other postgraduate program approved by 
the board. 
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B. Upon [ dee•meRied e>'idenee ef ] completing the 
required postgraduate training program, the applicant may 
apply to sit for the certification examination administered 
by the board. 

C. Tbe certification [ examination ] shall be a two-part 
comprehensive examination in accordance with § 3.1 of 
these regulations. 

D. An applicant shall be certified to administer 
cardiopulmonary resuscitation (CPR). 

PART VII. 
FEES. 

§ 7.1. Fees required by the board. 

A. Application fee for the examination to be certified to 
[ prescribe for and ] treat [ certain diseases, including 
abnormal conditions, of ] the human eye and [ a<lminisffiF 
its adnexa with certain ] therapeutic pharmaceutical agents 
shall be $00. The examination fee is nonrefundable. Upon 
written request 21 days prior to the scheduled examination 
and payment of a $100 fee, an applicant may be 
rescheduled for the next administration of the 
examination. 

B. [ The ] fee for biennial renewal of certification shall 
be $125. 

C [ The ] fee for reinstating an expired certification 
shaJl be $150. 

D. The fee for a Jetter of good standing/verification to 
another state for a license shail be $10. 

E. [ The ] fee for reinstatement of a revoked certificate 
shall be $750. 
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I:HP-035-070 
5/8/90 

CO!".MO~E.ALTH OF VIRGINIA 
DEPi\RTMENT OF HEl\I.TH PROFESSIONS 

BOARD OF MEDICINE 
1601 ROLLING HILLS DRIVE 

RICllliOND, VIRGINIA 23229-5005 
(804) 662-9908 

APPLICATION 
TO PRACTICE AS A 

CERTIFIED OPTOMETRIST 

TO The Board of Medicine of Virginia: 

I hereby make application for a certificate 
to practice as a certified optometri~~ in 
in the State of Virginia and submit the 
following statements: 

NAME IN FULL (PLEASE PRINT OR TYPE} 

SECURELY PASTE 
A PASSPORT SIZE 

PHOTOGRAPH 

(LAST) I (FIRST) I(MIOOlf/MA!DEN) (JA.ISI'l.) 

(STREET) I (CITY} I (STATE} I (ZIP CODE) 

(DATE OF BIRTH} (I'U\CE OF f'IIRTJ-1) ~(SOCIAL SECURITY NUMBER) 

---
(GRAOUATION DATE) (f'ROF.SCH. DEGREE} I (SCHOOl. CITY. STATE} 

....-,:;:-- ~~ -----..---

• PLEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY! 

• PLEASE ATTACH CERTIFIED CHECK OR MONEY ORDER. APPLICATIONS WILL NOT BE PROCESSED 
WITHOUT THE APPROPRIATE FEE. DO NOT SUBMIT FEE WITHOUT AN APPLICATION. IT WILL BERETURNEO. 

APPLICANTS DO NOT USE SPACES BELOW THIS LINE- FOR OFFICE USE ONLY 

**********H*****••••••••••***'"*********•••*********•••••••u••·························••********H* 

APPROVED BY; Oate 

(ClASS) ~ (Certificate No.) . ~ (SUFFIX) ~ ($CH. COOE) I FEel I ~HON REG.) I ts.;SE STATe) 

(,ertificot~ !lo.) I (EXPIRATION OATE) {OATE ISSUED[ 

(ADDRESS CHANGE) 

(STREET) 

I I '"'"' I ""'"I'"' COO'> I 

P;;ge 2 

2. "List in chronological order all prolessional practice since graduauon 1<'9 hosp<tal d•);Janment. outpatient 
cer~ters. etc.). Also hst all pcf1ods ol absences from work and non·prolesstonal .;ctmty.."•1mptvym•)nt ot more 
than three months. Please account lor aU time. II engaged in pnv;J(" practocc. I 1st hoso•tal ar omer professional 

practtce. 

From To Location and Complete Address Posl!ion Held 

'T1 .... 
= ~ -:= 
tO 

(JQ 
c::: -a .... 
0 
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P.Jgc 3 

All QUESTION$ MUST !lE ANSWERED: If any o( the lollowing QUCSl1<lns '" an:;wered YES. e~plaErl and SUb5li1n­

liatc wolh documcntalton 

3 · I hereby certify that I studied opto•.tc,try and n~ccivcd the 
degree of on from 

4. Do you hold a current license to practice Optometry Ln 
Virginia? _____ If YES, give license number _________________ . 

5. List all states in which you have been certified to use 
diagnostic pharmaceutical agents. __________________________ __ 

5. List all didactic and clinical postgraduate training in the 
treatment of diseases or abnormal conditions of the human eye 
and its adnexa with therapeutic pharmaceutical agents. ______ _ 

7. 

3. 

l. 

·_o. 

.L 

2. 

3. 

\4. 
I 

I 

5. 

Do you currently hold a certificate to administer 
cardiopulmonary resuscitation (CPR)? If YES, provide a 
certified copy of certification. 

Have you ever been convicted of a violation of/or pled Nolo 
Contendere to any Federal, State, or local statute, regulation 
or ordinance, or entered into any plea bargaining relating to 
felony or misdemeanor? (Excluding traffic violations, except 
convictions for driving under the influence). 

Have you ever had hospital privileges or any membership in a 
state or local professional society revoked, suspended, or 
sanctioned in any manner? 

Have you voluntarily withdrawn from a hospital staff or from 
any professional society while under investigation? 

Have you had any malpractice suits brought against you in the 
last ten years? If so, how many, and provide a letter from 
your attorney explai~ng each case. 

Have you ever been physically or emotionally dependent upon the 
use of alcohol/drugs or been treated by, consulted with, or 
been under the care of a professional for substance abuse? If 
so, please provide a letter from the treating professional. 

Have you ever received treatment for/or been hospitalized 
for a nervous, emotional or mental disorder? If so, please 
pro'>•ide a letter from your treating professiorral summarizing 
diagnosis, treatment, and prognosis. 

Do you have a serious physical disease or diagnosis which could 
affect your performance or prof·ssional duties? If so, please 
provide details. 

Have you_ever beerr adjudged mentally incomoeterrt or been 
volurrtar~ly comm~ttcd to a mental irrst~tutiorr? Please provide 
details. 

,_ ~ 

f'agc 4 

AFFIDAVIT OF APPLICANT: 

I, bcinq first duly 
sworn, depose and say that I am the person referred to 1n the 
foregoing applicatiorr and supporting documents. 

I hereby authorize all hospitals, institut1ons, or 
orga.nizatiorrs, my references, persorral physicians, employers (p.:.o;t 
arrd present), busirr<':ss and professional associates (past and 
present) and all goverrrmcntal agencies and instrumentalities (local, 
state, federal, or foreign) to release to the Virginia Board of 
Medicine any information, files or records requested by the board in 
conrrection with the processing of individuals and groups listed 
above, which is material to me and my application. I have 
carefully read the questions in the foregoing application arrd have 
answered them completely, without reservations of any kind, and I 
declare under penalty of perjury that my answers and all statements 
made by me herein are true and correct. Should I furnish any false 
information in this application, I hereby agree that such act shall 
constitute cause for the denial, suspension or revocation of my 
certificate to practice as a certified optometrist in the state of 
Virginia. 

RIGHT THUMB PAINT 

JF RIGHT TI-iUMB IS MISSING. USE: lEfT AND 
SO INOICA_TE. 

NOTARY; City/County of -------------------------

THIS MUST BE SIGNED IN THE PRESENCE OF A 

NOTARY PUBliC 

Si~oat~<~ ol Appli<oanl 

State ol -------------------------

Subscribed and Sworn to before me this day of ----------------- "-----
My Commission Expires Notary Public 

(NOTARY SEAl) 
'Tj .... 
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~leo= pdnt <>< 'W' """"'of 
, /-.ospi<~l aroi/or p\>.;~ of 

""'PIOJ""illlt: 

VIRGINIA BOARD OF MEOiCINt: 
1501 Rollmg HtiiS Drive 

11rchmond. VA 23229-5005 

· (Nam~ of appl:car.l ·Please Print) 
~/c=tificaticn, r 

The Virginia Board of Mediane, in its consideration of a candidate for~. depends on information from persons and 
institutions regardmg the candidate's employmenltraining, affiliations and staH privileges. 

Please oomplete this form to the best of your ability and retum it to the Board so the information you provide can be given 
consideration in the processing of this candidate's application in a timely manner. 

I hereby authorize all hospitals, institutions, or organizat:Jns, my references. personal physicians. employers (past and 
present). business and professional associates {past and present) and governmental agencies and instrumentalities (local, state, 
federal Ol'lorelgn)to release to the Vlrgin,ia Board ol Medicine any information, files or records requested by the Board inoon_­
nection with the processing of my application. 

.. ·· Signature of Appf!cant 

1. Date and type of service: This optometrist served with us as-----------

from (month) ------ (year) ----- to (month) ------ (year)-----

2. Please evaluate: (Please indicate w~h check mark) 

Professional knowledge 

~~~~~~~~~~~~~~~~~~~Poo~'~'F"'"~'G'oo"~'~~s,o~oeo'~::: Oinica! judgement 

"''"''"'"'' "''" ""''' EthicaVprofessional oonduct 
lntemst in work 
AbiUty to rommunicate 

3. Recommendation: {Please indicate with check. mark) 1. Recommend highly and without reservation 
2. Recommend as quafi~ed and competent 
3. Recommend w~h some reservation (explain) 
4. Do not recommend (explain) 

4. Of particular value to us in evaluating any candidate are oomments regarding any notable strengths and weaknesses 
~ncluding pelSOnal demeanor). We would appreciate such oomments lromyou. 

5. The above report is based on: {Please indicate with check mark) 1. Ctose personal observation 

Date: _______ _ 

{This repon will become a P'l.fl of th~ apphcanrs tile 
and m<Jy be reviewed by me appfrcant upon demand) 

2. General impresslon 
3. A oompoSIIe of evaluations 
4. Other 

Signed: _____________ _ 

(Please prrnt or !'ylle name) 

Title:---------------

<:XA.f1 

Please complete top portion and forward on form to each state Board 
where you hold or have held a optometc-' license. Extra copl.cs m.:J.y 
be xeroxed if needed. 

NOTE' Some states require a fee, paid in advance, for providing 
clearance information. To expedite. you may wish to contact the 
applicable state/s. 
-~~~~~**********************~*****~****•**~************************ 

CLEARANCE FROM OTHER STATE BOARD 

I was grant~d license/certification # on by 
the state of . The Virginia Board of Medicine 
requests that I submit evidence that my license/certification in the 
state of is in good standing. You are hereby 
authorized to release any information in your files, favorable, or 
otherwise. directly to the Virginia Board of Medicine, 1601 Rolling 
Hills Drive, Richmond, Virginia 23229-5005. Your earliest attention 
is appreciated. 

Signature 

(Please print or type name) 
***************~*******************************"'"'**********"**"**"'** 
Executive Office of State Board: 

Please complete and return this form to the Virginia Board of 
Medicine, 1601 Rolling Hills Drive, Richmond, Virginia 23229-5005 . 

State of Name of Licensee'---------------------------------

License/Certification No. Date Issued, _______ _ 

Licensed/Certified through (Check one) 

National examination __________ State Board examination 

Reciprocity/Endorsement from ---------------------------

Other 

License/Certificate is Current Lapsed< ____________ ___ 

Has applicants License/Certificate ever been suspended or revoked? 

_______ ? If so, for what reason?·-----------------------------------

Derogatory Information, if any ------------------------------------

(BOARD SEAL) 
Signature 

Title 

St:ate Board 

lo'!j .... 
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n> 
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Q 
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MILK COMMISSION 

NOTICE: The Milk Commission is exempted from the 
Administrative Process Act (§ 9-6.14:4 of the Code of 
Virginia); however, it is required by § 9·6.14:22 to publish 
its regulations. 

Due to its length, the following regulation filed by the 
Milk Commission is not being published; however, in 
accordance with § 9·6.14:22 of the Code of Virginia, a 
summary is being pubished in lieu of full text. Also, the 
amended text is set out below. The full text of the 
regulation is available for public inspection at the office of 
the Registrar and at the Milk Commission. 

Title Q! Regulation: VR 475-02-02. Rules and Regulations 
lor the Control, Regulation and Supervision of the Milk 
Industry In Virginia. 

Statutory Authority: § 3.1·430 of the Code of Virginia. 

Effective Date: June 1, 1990. 

Summary: 

After reviewing the testimony presented at a public 
hearing the commission was convinced that Virginia's 
Class I milk prices must be in reasonable alignment 
with adjacent markets in order to maintain orderly 
marketing conditions within the Commonwealth, 
therefore, it was determined that a 20¢ per 
hundredweight reduction in all Class I prices during 
the months of March, April, May and June of each 
year would provide the necessary price alignment. 

VR 475-02-02. Rules and Regulations tor the Control, 
Regulation and Supervision of the Milk Industry in 
Virginia. 

REGULATION NO. 8 
CLASS PRICES FOR PRODUCER'S MILK 

TIME AND METHOD OF PAYMENT 
BUTTERFAT TESTING AND DIFFERENTIAL 

§ I. Class prices, delivery discounts, butterfat differential, 
time of payments. 

A. Class I. 

1. Eastern Virginia 
Market 

2. Southwest Virginia 
Market 

3. Western Virginia 
Market 
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July 
through 
February 

March 
through 
June 

8.46/cwt. $8.26/cwt. 

$7.96/cwt. $7.76/cwt 

$8.16/cwt. $7.96/cwt. 
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4. The above established Class I prices shall be adjusted 
automatically in accordance with the following procedure: 

a. Class I prices shall be increased by an amount 
determined by multiplying the number of two (2.0) 
point brackets that the average bi-monthly composite 
index exceeds 101.0 by twenty cents (20¢); and 

b. Class I prices shall be decreased by an amount 
determined by multiplying the number of two (2.0) 
point brackets that the average bi-monthly composite 
index descends below 99.0 by twenty cents (20¢). 

c. The average bi-monthly composite index brackets 
shall be in accordance with the following schedule: 

Average Bi-Monthly 
Composite Index Brackets Amount of Adjustment 
Nos. through Nos. Cents 

Continued Continued 

96.9 98.9 20 
99.0 101.0 0 
101.1 103.1 + 20 
103.2 105.2 + 40 
105.3 107.3 + 60 
107.4 109.4 + so 
109.5 111.5 + 100 
111.6 113.6 + 120 
113.7 115.7 + 140 
115.8 117.8 + 160 
117.9 119.9 + 180 
120.0 122.0 + 200 
122.1 124.1 + 220 
124.2 126.2 + 240 
126.3 128.3 + 260 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9·6.14:4.1 c 4(a) of the Code of Virginia, which 
excludes regulations that are necessary to conform to 
changes in Virginia statutory law where no agency 
discretion is involved. The Department of Mines, Minerals 
and Energy will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Title Q! Regulation: VR 480·05·22. Rules and Regulations 
lor Conservation of Oil and Gas Resources and Well 
Spacing. 

Statutory Authority: §§ 45.1·13 and 45.1-361.27 of the Code 
of Virginia. 

Effective Date: July 4, 1990. 

Summary: 
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These technical amendments make the regulation 
consistent with the provisions of the Gas and Oil Act 
of 1990. Chapter 22.1 (§ 45.1·361.1 et seq.) of Title 
45.1 of the Code of Virginia. These amendments also 
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update the regulation to reflect cu"ent regulatory 
drafting conventions and to correct references to 
forms. 

The changes include (i} deleting regulatory well 
spacing standards; (ii} changing references to the 
Virginia Oz1 and Gas Conservation Board and Virgini'a 
Well Review Board to the Virginia Gas and Oil Board; 
(iii) updating requirements for registration of persons 
undertaking gas or oil operations; (iv) deleting 
references to jurisdictional wells; (v) deleting 
references to statutory well plugging requirements; 
and (vi) housekeeping changes. References to sections 
in Chapter 22 of Title 45.1 have been updated to 
refer to sections in Chapter 22.1 of Title 45.1. 

VR 480-05-22. Rules and Regulations for Conservation of 
Oil and Gas Resources and Well Spacing. 

PART I. 
REGULATIONS UNDER ARTICLE I OF THE ACT. 

Reg~~latien ~ l'rtill!eFily. 

'l'hese regulatiens are jeiB!Iy a<lepleEI l>y tile Virginia 
WeH Review BeaF8, tile Vifgiaia 00 aa8 Gas CeaseF\'BtieB 
Cammissiea aa8 tile Cl!ief m tile Bi'fisiea m Miaes '* tile 
Virgiaia BepaflmeBI el' 'bal>ar aa8 IBEias!ry !a tile -
!l!eiF respee!ive juFisEiie!iaaal siBlBleB aa!l!afioe eael! !a eel 
aa8eF tile pra•:isiens el' tile Virginia 00 aa8 Gas Aet, 
See!iaa 16.1 286 tb.raegl! 16.1 361 el' tile Ge<le el' Vifgi&ia 
ieelasi-ve. 

Regulatien Hla § I. I. Definitions. 

w As used Hi !IIese Regula!ieas, uBless tile ..­
eleafly iaaiea!es at!ieFWise, tile weffis aa8 p!il'8ses -
Hi See!iaa 46.1 288 el' tile Ge<le el' Vifgiaia s!iBil lla¥e tile 
same meaBisg. 

+& As The foUowing words and terms, when used in 
these Regulatieas, regulations, shall have the following 
meaning, unless the context clearly indicates otherwise : 

fl+ "Act" means the Virginia Oil and Gas Act . 

f2t "Assistant Inspector" means an assistant oil and gas 
inspector appeln!ed l>y tile CaFRiilissiaaer aa8eF See!iaa 
16.1 291 el' tile Ge<le . 

f2t "Certified Land Surveyor" s!iBil meaft means a land 
surveyor who has met the requirements of and has been 
licensed by the Virginia Board of Architects, Professional 
Engineers, Land Surveyors and CeFiifiea Landscape 
Architects. 

fit "Code" means the Code of Virginia, as amended 
from time to time . 

~ "Completion of a well" means, as that term is used 
in Part II of these regulations, meaftS the development of 

a well in an attempt to produce oil or gas, or the plugging 
of a well which, in the opinion of the operator, is not 
capable of commercial production, whichever occurs last. 
The completion of a well is the last act on a well which 
results in (i) the well being capable of producing oil or 
gas or (ii) the plugging of a well which, in the opinion of 
the operator, is not capable of commercial production . 

00 "Mcf' means, when used with reference to gas, one 
thousand cubic feet of gas at a pressure base of 14.73 
pounds per square inch gauge and a temperature base of 
60°F . 

fit "Pooling" s!iBil meaft means , as the context 
requires , either w (i) the combining, voluntarily of by 
compulsion, of all or parts of two or more tracts into one 
unit for drilling purposes, or fl>+ (ii) the combining of 
small tracts sufficient for the granting of a well permit 
under minimum spacing rules. 

00 "Registered Professional Engineer" s!iBil meaft 

means a professional engineer as defined in § 54.1-400 of 
the Code of Virginia See!iaa 64.17.1(2)(a) . 

+9J. "Sell," as used in Seetloo 46.1 39~.C.I BF ~ § 
45.1·361.21 C 7 of the Code of Virginia , means any 
transfer of an oil and gas ownership interest or leasehold 
interest for a consideration, whether by bargain and sale, 
barter, exchange, sublease, assignment, surrender, or 
otherwise. 

{:!-~» "Unitization" means the process of setting up joint 
operations of all or some portion of a producing pool or 
reservoir. 

§ 1.2. Authority. 

These regulations were jointly adopted by the Virginia 
Well Review Board, the Virginia Oil and Gas Conservation 
Commission, and the Chief of the Division of Mines and 
Quames to the extent their respective jurisdictional 
statutes authorize each to act under the provisions of the 
Virginia Oil and Gas Act, §§ 45.1·286 through 45.1·361 of 
the Code of Virginia inclusive, and shall remain in force 
and effect pursuant to the 1990 Virginia Acts of the 
Assembly, Chapter 92 which provides that regulations of 
the Virginia OU and Gas Conservation Commission, the 
Virginia WeU Review Board, and the Chief of the Division 
of Mines and Quames entitled Rules and Regulations for 
Conservation of Oil and Gas Resources and Well Spacing, 
VR 48()-{)5·22, shall remain in force and effect until 
repealed by the Virginia Gas and Oil Board or the 
Department of Mines, Minerals and Energy. 

NOTE: The duties of the Virginia Oil and Gas 
Conservation CommiSsion and Virginia Well Review Board 
have been unified in the Virginia Gas and Oil Board. The 
Division of Mines and Quames is now the Department of 
Mines, Minerals and Energy, Division of Mines. 

RegulatiaR hGa § 1.3. Governmental addresses for 
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notification. 

tat A. Notifications required to be sent to the inspector 
or Csmmissiea board may be addressed as follows: 

Virginia 00 aDd Gas CanseFVa-tien Cemmissiea Gas 
and Oil Board 
Virginia 00 aati State Gas and Oil Inspector 
Department of bal>6f aati Ia<IHstry Mines, Minerals 
and Energy 
Division of Gas and Oil 
2.99 West Mala Street P. 0. Box 1416 
Abingdon, VA 24210 
703/628-8115 

B. Notifications required to be sent to !lie - &F the 
Chief may be addressed as follows: 

Virgiaia Well Review Beam 
Chief • e.! !lie Division of Mines & Quarries 
Department of bal>6f aati IREiuslry Mines, Minerals 
and Energy 
Division of Mines 
219 Wood Avenue 
Big Stone Gap, VA 24219-2799 
7931623 2921i 703/523-8100 

fl>t C. Under the Virginia Oil and Gas Act, the 
inspector, the Chief of the Division of Mines, the Well 
Review Board and the Virginia Oil and Gas Conservation 
Cemmissien are Board were granted separate authority 
and responsibilities. The following regulations correspond 
by parts to articles of the Act; i.e.. Part II of the 
regulation implements Article 2 of the Act. Public inquiry 
should be addressed initially to the inspector as listed in 
tat see!ioo subsection A above for action. 

RegHla!iea l-.94 § 1.4. Forms. 

tat A. Forms have been designed as an administrative 
aid, to the public and to the administrative personnel 
involved in the Act. The inspector, the board , !lie 
Cemmissioa and the Chief each reserves the right at any 
time to modify, add, or withdraw any forms relating to 
their respective duties under the Act. 

fl>t B. Except for good cause shown, the forms must be 
used for the purposes intended. A list of the forms in 
effect from time to time is available !rom the inspector, 
together with blank copies of any of the forms. 

Regela!iea ldiB § 1.5. Number of copies of filed material. 

All applications, petitions, reports and accompanying 
documents filed under the Act or these regulations shall 
be filed in triplicate. Where a paper is required to be 
signed, one executed copy and two conformed or 
reproduced copies will suffice. 

PART II. 
REGULATIONS UNDER ARTICLE 2 OF THE ACT, 

Vol. 6, Issue 18 
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Regt~latioa ~ Miaimam spaeiag. 

tat flt ~ "" e~~FO'Ial m a<lvaaee by !lie 
CommissiaR jHriselietiosal wells dFiHed in sea:t=efl: &f eit 

Ia <lej>!l>s :!,GOO - '* Jess - !lie """"""' - ae! 
00 !seale<! - """' l-;00() - !& en;' - well 
eomplete<l er perml!!e<l Ia !lie same fl<*lh 

~ ~ - "!'~ m aavaaee ey !lie 
Cemmissien jurisdictional weHs ~ ffi seare:h: ef gas 

!& <lej>!l>s :!,GOO - ... Jess - !lie """"""' - ae! 
00 - - """' ~ - !<> en;' - well cemple!e<l er peFmil!e<l m !lie same pooh 

fl>t flt ~ "" approval m aavaaee by !lie 
Camissiaa j!lris<lielieaal wells ElfilleEI Ia searell e.! ell 
!& <lej>!l>s below <l;iiOO feet - !lie """""*' sl>a!i aet 
oo leealeEI eleS&F l!mft ~ feet !rem '*'Y et~>e< well 
earnfle!ell Sf peHHl!le<! m !lie same peal. 

~ ~ - approval m a<lvaaee ey !lie 
.;_, juris<lie!ienal wells ElfilleEI iH searell e.! gas 

ro <lej>!l>s - :!,GOO reet - !lie """""*' sl>a!i aet oo leealeEI e1aser l!mft 2r,G4G feet !<> '*'Y ethef well 
com~le!e<! '* permitie<l m !lie same fl<*lh 

w Wl>eH a Cemmissiea spaeiHg - lias erea1a<1 
<lfiitiag ooils "" a pa!!erR ru <lfiitiag llHils m a fl<*lh 
if " well - ap~lieatiea is ll>erea!ter - m a 
perm!! !<> <!fiti a jarisaietianal well ffi!tsi<!e ffi !lie 
<lfiitiag llHils er petiem e.! <lfiitiag llHils - migM 
<.leve!sp oo extension e.! !lie !leek !lie Cemmissioo ""'Y 
"" !lie metieft e.! aey iateresie<l persen er 6ft its 9Wfl 

-. !'eiJ'Ilre - !lie well 00 - aati <lf!l!a<l Ia 
eempliaaee witi> !lie previsioRS e.! !lie - a!!eetiag 
!lie fl<*lh 

{<!+ ffi en;' &rOO<' epproviag a <lfiitiag uffi! er ereating 
a jla!ieffi ffi Elfil!ffig llHils !aF a peal. !lie temm!ssioo 
will: ~ llle minimum distaaee between tile welt 
aati !lie uffi! lloaa<lary. 

w ~ oo approval m adv<laee ey !lie Commissioo 
a jeFls<lielioaal well sl>a!i ae! oo ElfilleEI e!sser !<> !lie 
l>oaaaary et !lie aereage ~ !lie well, wae!l>er 
!lie aereage is a sffigle leasehal<l "" etl>eF !reel er a 
eaalreetual "" sla!u!ery <lfiitiag IHll!, !Ilea - e.! !lie 
mieimam well spaeffig pravisiaflS ef paFagTaf)lls a fffiii 
I> e.! ti>is Regulalioa. 

#t '!'he llergian Gas Flel<ls m Reel<ingl>am tffilftly, !lie 
Ben Hlli' aati Rosehill 00 Flel<ls m bee GooDly aati 
!lie ~ G«we Gas He!<! Ia Seatt aati Washiagton 
Caaaties SOOil ee goveraed ey Speeial He!<! Ctii<lelines 
- !lie Commission sl>a!i iss!le. YtHil SIHl!l 
GtiMeJines !>fe fi<la!.; !lie jlfO'IiSioas e,! ~ fl» aati fl>)­
sl>a!i!ljlj>ly. 

Regulatioa ~ § 2.1. Allowable production rates for 
certain wells. 
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ta) A. Limited application of this regulation. 

All references to wells in this Regulatiaa ~ section 
shall be limited to jurisaietianal wells completed in pay 
zones deeper than 3,000 feet from the surface. 

fl>J- B. Except on approval by the Cemmissien board no 
juriOOle!looa! well completed or recompleted after the 
effective date of the Act in a pay zone deeper than 3,000 
feet from the surface, shall produce at a rate higher than 
50% of its calculated absolute open flow based on the 
initial potential flow data reported on !'em> M, Appea<!ix 
D Division of Gas and Oil forms . Upon the motion of the 
well operator, or it£: own motion and notice and hearing as 
provided in the Act, the Gemmissioa board may set the 
maximum allowable production rates for each 
jurisdictional well higher or lower than 50% rate 
contained herein. The setting of maximum allowable 
production rates shall be for the purpose only of 
preventing waste and protecting correlative rights, and not 
for pro-rationing of production between pools or 
geographic areas of the Commonwealth. 

(et C. Notice of completion of a well; setting of 
allowables. 

fl+ 1. Upon the completion of a well, the well 
operators shall notify tile Gemmissiea board on !'em> 
±4 ("~la!lee m Gem~le!loa ffi a JHrisdietia!!al We!f!)­
the "Report of Completion of Well Work" form, and 
mail a copy thereof to other well operators, if any, 
with an interest in the unit. If the well appears to be 
capable ol producing oil or gas, the well operator 
shall then conduct an indicated potential flow test and 
a gas/oil ratio test within 10 days from the date of 
the completion of the well , a!!tl file the test results 
with the Ceml'ffis§ie!l oo !'em> Hi ("lsitial +est m a 
Jurisdictiaoot We!¥')- board , and mail a copy thereof 
to other well operators, if any, with an interest in the 
unit. The well operator shall file and distribute !'em> 
±4 a11<1 F<>mt Hi the results oj the test , if applicable, 
in the manner prescribed herein within 15 days from 
the date of the test, or, if no test is made, shall file 
and distribute !'em> ±4 wi!liift Hi the "Report of 
Completion of Well Work" form within 15 days of the 
complelion ol the well. The indicated potential flow 
test must comply with paragm~l! fil- subsection I of 
this Reglf!atiaa ~ section . 

~ 2. After receipt ol Fern!s ±4 a11<1 Hi required 
reports , the Commissiaa board shall determine the 
daily allowable for the well in accordance with the 
allowable production order for the pool beginning with 
the month in which such completion is made. 

~ 3. When determined, the daily allowable for a well 
shall be effective from 7 a.m. on the date of 
completion of a well if the well was completed or 
recompleted before 7 p.m. and from 7 a.m. of the 
following day if the well was completed or 
recompleted after 7 p.m.: Provided, that if the well 

operator does not timely file Fefms ±4 a!!tl Hi the 
required reports , then the daily well allowable shall 
be effective only from the date that Fefms H a!!tl Hi 
are the "Report of Completion of Well Work" is filed. 

f<l)- D. Production reports for certain oil wells. 

In the case of a daily allowable given to an oil well 
based on drill-stem tests, production tests and 
miscellaneous production of oil, the well operator shall, 
within five days, file a record of the actual daily 
production from the well, showing the number of hours 
the well produced and the interval of production, for 
example, "From 8 a.m., August 5 to 3 p.m., August 8, 
1982." 

(et E. Gas/oil ratios; redetermination on request. 

tJ+ 1. All leases shall be equipped to permit the 
determination of gas/oil ratios on individual flowing 
and gas-lift wells. Gas/oil ratio data obtained from any 
well shall be filed with the Cemmissiea board . 

~ 2. In the event that any well operator considers 
that his well has not had a fair determination of its 
gas/oil ratio, or that its gas/oil ratio has changed due 
to natural causes or to corrective work on hts well, he 
may make a written request to the inspector for a 
retest or a special test of the gas/oil ratio of his well, 
and for an adjustment of the allowable of his well. If, 
upon the retesting of a well, the inspector finds that 
the new gas/oil ratio justifies a change in the 
allowable, he shall recommend such change to the 
Cemmissiaa board , effective on the date of the 
change. 

ffl- F. Proration of gas-lift wells. 

No flowing arutf or gas-lift oil wells shall be permitted 
to produce with excessive gas/oil ratio, except where 
special orders of the Cammissiea board are operative. 
Wells that are gas-lifted with gas from gas wells shall be 
prorated in the same manner as are high-ratio naturally 
flowing oil wells, the gas/oil ratio being defined for thts 
purpose as the total output gas less the total input gas 
divided by the number of barrels of oil produced. The 
uneconomic or unreasonable use of gas for gas-lift ts 
prohibited. 

W G. Metering oil pmduction; sealing. 

tJ+ I. Each lease shall be provided with sufficient 
tankage or meters to permit proper gauging of the oil 
produced. The tanks or meters must be identified by a 
sign showing the ownership of tanks or meters and 
name of the lease from which the oil is being 
produced. In no case shall meters be the sole means 
of metering oil from a lease, unless such metering 
operation is conducted in accordance with the API 
Manual of Petroleum Measurement Standards, 1981, 
Chapter 6.1, LACT Systems. Use of a gauge tank to 
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check the readings of meters is permissible, if agreed 
to by the parties involved. 

~ 2. All flowing and gas-lift oil wells shall be 
produced through efficient operating separators, except 
in the case of low-pressure headings or gas-lift wells 
with low-gas output. 

~ 3. All oil meters and by-pass settings shall be 
provided with the necessary connections to permit the 
installation of seals and such seals shall be a!fixed by 
the operator. A record shall be kept on file and 
available for inspection by the Cemmlss!ea board and 
its staff and any well operator or royalty owner with 
an interest in the well or drilling unit for a period of 
not less than three years, which reflects the oil meter 
seal number, the date and time the oil meter is 
sealed, the date and time the seal is broken and the 
reason for breaking the seal. To obviate the necessity 
of affixing oil meter seals, oil meters with 
nonresetiable counters may be used. 

fit 4. When it becomes necessary to use a by-pass or 
other flowline connection which the operator bas been 
required to seal or which has been sealed by the 
inspector, the well operator shall obtain verbal 
permission from the inspector to use the same; and if 
an unforeseen emergency requires the use of by-pass 
or nowline connections before verbal permission is 
obtained, the well operator shall file a detailed written 
report setting forth the occasion requiring such action; 
and the by-pass or other connection shall forthwith be 
resealed. 

00 H. Measurement of gas. 

All measurement of gas production shall be In 
accordance with the provisions of subsection B of § 6.5 of 
this regulation 6.9&W . 

fit I. Open-now test prohibited. 

Gas wells shall not be tested by the open•fiow method. 
The back-pressure method of determining the open now 
shall be used, as outlined eitllel' by the Yo& BlifeiHI ef 
Mifles MeaegFapll 'I; "Bee~< PFeSS\IFe Bate oo -.a! Gas 
Wells"; OF by llle Interstate Oil Compact Commission 
"Manual of Back-Pressure Testing of Gas Wells" (2d 
printing 1966).' When, for any reason, the back-pressure 
method is not feasible, an acceptable method, not entailing 
excessive physical waste of gas, may be used, upon verbal 
approval of the inspector. 

{ff J. Production variances in oil wells. 

W 1. The Cemmissiea board recognizes that oil wells 
capable of producing their daily oil allowable may 
underproduce one day and overproduce another day 
during the period of an allowable schedule. Such 
deficiencies as occur in this manner may be made up 
by excess production from the same well on the 
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succeeding days during the period of that schedule, or 
such overproduction may be adjusted by 
underproduction on the succeeding days during the 
period of that schedule: Provided that no well shall 
produce in any one quarter or other period more than 
the total daily allowable per well multiplied by the 
total number of days in the quarter or other period, 
subject to the exception that, to provide working 
stocks of oil and to facilitate the production and 
gathering of oil including testing, bottomhole pressure 
survey, etc., the production and possession of a 
quantity of oil in the lease storage not exceeding three 
days' current allowable production for the lease at the 
end of each month in excess of the total allowables 
for that month, as determined in accordance with the 
provisions of the allowable production order, shall not 
be construed to be a violation of the order. 

fat 2. The authorization of production and possession 
of a quantity of oil not exceeding three days current 
allowable production shall not be construed to be the 
granting of authority to any well operator to offer to a 
market, or markets, or any transporter to transport 
any quantity of oil in excess of the quantity 
specifically determined to be the total monthly 
allowable for each respective lease whose allowable 
shall have been determined by the summation of the 
monthly quantities determined by the multiplication of 
the quantity shown in the allowable schedule times the 
days of the month for which said allowable is 
effective plus or minus any allowable additions or 
cancellations multiplied by the days for which eitl1er 
or both may be effective during the period covered by 
the schedule. 

Regu!allea ~ § 2.2. Hearings for unit and pooling orders. 

~ A. Every proceeding under .5ee!leD 46.1 391 OF 

46.12 392 §§ 45.1-361.20, 45.1-361.21, or 45.1-361.22 of the 
Code of Virginia , whether on application or on the 
Cemmissiea board's own motion, shall have the written 
notice required by Seetien J§.l 301 § 45.1-361.19 of the 
Code of Virginia issued by the Cemmissiaa board at least 
20 days in advance of the hearing. 

00 B. In proceedings to establish drilling units or to 
pool interests under See!la8 45.1 391 88EI 69l 88EI 4§.1 321 
88EI 3il3 §§ 45.1-361.20, 45.1-361.21, or 45.1-361.22 of the 
Aet Code of Virginia , the operator shall furnish the 
Commission board a copy of the unit operating agreement, 
if any, by which the affairs of the unit will be conducted. 
Evidence on the financial responsibility of any person 
proposing to be the operator of the drilling unit may for 
cause be required upon the motion of the Cammissiea 
board or that of the party whose interests are being 
pooled by the operator. 

W C The Cemmissloa board may require, on forms to 
be supplied by the Cemmissiea board , from the operator 
proposing a drilling unit or operating a well which is the 
subject of an application for a drilling unit, prior to the 
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date of the hearing on the application, such additional 
information as the Cemmissiea board may deem necessary 
to assist the Cemmissiea board in setting drilling units or 
pooling the interest of the unit pursuant to Seelisns 
46.1 39J, ~ ~ ;rn, .,. = §§ 45.1-361.20, 45.1-361.21, 
or 45.1-361.22 of the Code of Virginia . Such information 
shall include but not be limited to (i) a description of the 
area to be pooled, with the acreage involved and the 
names of the owners and their percentage of ownership in 
the proposed unit; (ii) the estimated or actual cost of the 
well, including intangible as well as tangible costs; (iii) the 
estimated operating, maintenance and supervision costs of 
the well; (iv) the estimated recoverable reserves; (v) the 
estimated sales price of the oil or gas; (vi) a statement, in 
lieu of an operating agreement showing how the affairs of 
the unit will be conducted; and (vii) a statement showing 
attempts made by the well operator or the applicant to 
voluntarily unitize and pool the interest. 

RegHiatiaa a.G4 § 2.3. Special field guidelines . 

Alter sufficient data has been co!lected, and upon its 
own motion or that of any interested party, the 
Cemmissien board may issue Special Field Guidelines for 
an identified pool. Such guidelines shall name the pool, 
specifying production horizons and may provide for such 
aspects of its operation necessary to conform with the 
policy objectives o! the Act. 

Regalatian - § 2.4. Enhanced recovery projects . 

W A. The Cammissiea board may, upon application 
aoo notice and hearing , authorize enhanced recovery 
projects on a case by case basis. No enhanced recovery 
project shall be authorized unless a percentage to be set 
by the Cemmissiea board of the ownership interest in the 
area to be covered by the proposed enhanced recovery 
project consent to the project. The percentage so set by 
the Cammissiea board shall in no event be less than 51% 
of such interests. 

fl>t B. Nothing herein contained shall relieve an 
operator who makes application for an enhanced recovery 
project from complying with all applicable laws, rules and 
regulations of all federal, state or local agencies exercising 
jurisdiction over such projects including but not limited to 
the permitting requirements contained in &ee!iaR 46.1 311 
et, S<l<!> § 45.1-361.29 of the Code of Virginia , and the 
provisions of &ee!iaR 4&+349 § 45.1-361.27 of the Code of 
Virginia . 

PART III. 
REGULATIONS UNDER ARTICLE 3 OF THE ACT. 

Regoia!iaa ~ § 3. 1. Registration. 

W A. Every well tiffilef, ewaer BB<I apeFata• person 
who owns a well, drills a well, completes well work, 
operates any well or gathering pipeline, conducts ground 
disturbing geophysical explorations, or who transports gas 
or otl up to and including the first point of sale shall file 

a new registration en Fem> l ("Regis!raliaa Fem> fer 
9FllleFS, ewne.s BB<I OpemtoFS a!' Wells"t form , 
designating his statutory agent and otherwise complying 
with &ee!iaR 41i.l 31G § 45.1-361.37 of the Code of Virginia 
, notwithstanding that he may have complied with the 
registration provisions in force prior to the effective date 
of the Act. 

W B. No well operator shall use a drilling contractor 
who b.as not registered hereunder. 

RegHlaliaa &Ga § 3.2. Well work applications. 

w A. Form of notice and application. 

Applications for a well W6Fii permit shall be submitted 
en Fem> a ("~letiee BB<I f,~plieatioa fer a Well -
Pe,.,.it"), accompanied by (i) the applicable Fem> a 
iljlpeallilf(es) attachments on the program for the well 
work, and (ii) such other documentation as may be 
required by the Act or trulse Regalaliass this regulation . 

fl>t B. Applications for dual or multiple completion 
wells. 

The casing program for any well designed or completed 
to produce from more than one stratum shall be desigued 
in accordance with the appropriate standard practices of 
the industry. 

{et C. Applications for well work impacting on surface 
mine areas. 

Where well work is to be done or an access road is to 
be located on an area for which a coal surface mining 
permit is in effect, or which has been reclaimed by a 
surface mine operator or by the Director of Canservatiea 
BB<I Eeeaamie lle'lelapmea! the Department of Mines, 
Minerals and Energy , the well work application shall be 
accompanied by documentation of the necessary clearance 
from the Commissioner of the Division of Mined Land 
Reclamation .,. !l>e Baaf<i &! CeaseFVa!iaa BB<I Eeeaamie 
9evelapmeat, as !l>e ease may re<jllffe . 

t<l)- D. Applications for underground gas storage wells. 

No permit for any underground storage wen shall be 
issued until after the board has adopted specific 
regulations for underground gas storage field proposed. 

W E. Applications involving enhanced oil recovery 
wells. 

W 1. If the well work will result in the activation of 
an injection well for enhanced oil recovery subject to 
&ee!iaR 15.1 349 § 45.1-361.29 of the Code of Virginia , 
!l>e N<ltiee BB<I f,ppliea!iaa fl'eFffi ;!)- the permit 
application shall be accompanied by t.ppeaElix !fyjle B 
!6 Fem> 3 the applicable attachments , and as well 
by a description of the casing program feB f,ppeadix 
!fyjle A !6 Fem> a if 11>e well W<lfk iaeh1aes arll!iag, 
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Fedrilliag Of Elee~eaiag) conforming to the standards 
set out below. 

~ 2. The casing program shall be designed so that 
no contamination or damage will be caused to strata 
containing oil or gas, fresh water, coal or other 
commercial mineral deposits. Injection shall be done 
(i) through a tubing and packer arrangement with the 
packer set immediately above the injection zone, and 
the annulus between the tubing and casing shall be 
monitored by pressure-sensitive devices, or (ii) through 
production casing adequately seated and cemented to 
allow for monitoring of the annulus between the 
injection string and the last intermediate string or coal 
or water protection string, as the case may be. The 
injection pressure will be regulated to minimize the 
possibility of fracturing the confining strata. 
Alternative injection procedures may be approved by 
the inspector or his designated assistant if such are 
shown to afford adequate protection to oil or gas, 
fresh water, coal or other commercial mineral 
deposits. 

~ F. Applications involving waste disposal wells. 

~ 1. Drilling fluids, producing waters and other 
wastes associated with exploration, development or 
production of oil or gas may be injected into 
nonproducing zones of oil or gas formations and into 
other formations not productive of oil or gas, if the 
well operator shows, in materials submitted with the 
Ne!iee RRd t.p~liell!iea ~ at permit application 
and supplemented thereafter as may be required by 
the inspector, that (i) if the disposal formation 
contains water, the water is mineralized by the 
processes of nature to such a degree that it is unfit 
for domestic, municipal, industrial, stock, agricultural 
or recreational uses, (ii) each disposal formation is 
separated from fresh-water strata by impervious strata 
which will give adequate protection to such 
fresh-water strata, and (iii) any fresh water contained 
in or by the proposed disposal formation near its 
outcrop shall be at such a remote distance as not to 
be endangered by the injection into the proposed 
disposal well. 

~ 2. If the well work will result in the activation of 
a waste disposal well, the Ne!iee RRd t.~~lieatlea 
~ at permit application shall be accompanied by 
Ap~eRdiK l'ype B !& Farm a the applicable 
attachments , and as well by a description of the 
casing program {eft A~pe&dH< l'ype A !& Farm 3 if !l>e 
well wer1< lae!Qdes arllliag, redrllliag Of deepeBlag) 
conforming to the casing standards set out above for 
enhanced recovery injection wells. 

~ 3. The inspector, in passing upon an application 
for a waste disposal well, will be advised by the 
technical recommendations of the Division of Mineral 
Resources, the Slate Beard Department of Health and 
the State Water Control Board in determining whether 
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such formations may be safely and legally used. 

~ G. The standards in 40 CFR 6eelt&a 146.21 through 
6eelt&a 146.25 and 40 CFR 6eelt&a 146.31 through 6eelt&a 
146.35 are adopted by reference. 

Regalallaa &lla § 3.3. Well operator's bond. 

fat A. Bonds approved prior to the effective date of the 
Act shall continue in force until released or until replaced 
by a new bond. 

fl>t B. A single-well bond approved prior to !l>e effee!ive 
<late sf !l>e Ae! July 1, 1982, shall be replaced when the 
first subsequent application is liled for a well werl< permit 
respecting the well; and a blanket bond approved prior to 
!l>e effeeti'le <late sf !l>e Ae! July 1, 1982, shall be 
replaced when the operator files his first subsequent 
application for a well weffi permit, whether on a new or a 
preexisting well. 

W C. Bonds shall be filed eitl>ef on Farm <I f"Welt 
Ope<ater's S<lre!y BaD<¥' Of oo Farm 4 f"Welt Operaler's 
Gas!> Be8<!"t the Division of Gas and Oil surety or cash 
bond forms . Releases, whether partial or complete, will 
be entered on the reverse side of the bond. 

Regalatlea 3.94 § 3.4. Well plats. 

fat A. Any well plat required to be furnished under 
6eelt&a ~ § 45.1-361.29 of the Code of Virginia shall 
be recorded on Farm & f"Welt Plate"t the Division of Gas 
and Oil plat form , and shall conform to the following 
standards of accuracy and description: 

~ 1. Accuracy. 

a. A survey accuracy of 1:5000 is required for the 
location of the subject well with reference to the 
two permanent points or landmarks required by 
6eelt&a 45.1 312.A § 45.1-361.29 of the Code of 
Virginia . The well operator must submit an 
accurate plat which shows all existing wells within 
2,500 feet of the proposed well. The well operator 
may locate the existing wells by reference to a 
preexisting survey, by reference to a mine 
coordinate system or by a resurvey of the well. The 
accuracy of each existing well must be shown. 

b. A coal owner who objects to the location of the 
subject well based upon the distance limitations set 
forth in 6eelt&a 46.1 319 § 45.1-361.12 of the Code of 
Virginia may file an objection with the inspector 
within the period provided by 6eelt&a 16.1 31Ul § 
45.1-361.35 A o! the Code of Virginia . The inspector 
may require the coal owner to post a bond in an 
amount set by the inspector to be the estimated cost 
of the survey of the existing well. On such filing, 
the well operator shall make an accurate survey to 
confirm the location of the existing oil or gas well 
with a minimum survey accuracy of 1:5000. The cost 
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of the survey shall be borne by the well operator if 
the existing well is within 2,500 feet of the proposed 
well. The cost of the survey shall be borne by the 
coal owner if the existing well is 2,500 feet or more 
from the location of the proposed well. 

~ 2. Permanent points or landmarks. The two 
permanent points or landmarks shall be shown with 
courses and distances on the basis of an on-the-ground 
survey to the subject well. Such permanent points or 
landmarks shall be standing corner trees, set stones, 
iron pipes, T-rails or other manufactured monuments, 
including mine coordinate monuments, and existing 
wells operating or abandoned, platted and on file with 
the inspector on the accuracy standards of !lie 
Regulatiaa § 3.4 of this regulation . If the well 
location is underlain by known coal seams identified 
by the Chief peFSuaat !e Seeti&B ~ ef !lie GOOe , 
the well plat shall locate the well and the two 
permanent points or landmarks with reference to the 
mine coordinate system, if one has been established 
for the area of the well location. 

~ 3. Method of showing property lines. The known 
courses and distances of all property lines adjoining 
and those connecting the permanent points or 
landmarks or corners within the scope of the well plat 
shall be shown thereon. All lines actually surveyed 
shall be shown in solid lines. Lines taken from deed 
descriptions only shall be shown by broken lines. 

f4+ 4. North-south line. A north and south line shall 
be given and shown on the plat and point to the top 
of the plat. 

flit 5. Scale. If practicable, the well plat shall be 
drawn to a scale of 1 inch to 2,000 feet (1:24,000) or 
even multiples of I inch to 2000 feet for easy 
reduction of the plat photographically to a I inch to 
2000 feet scale. 

flit 6. Actual surface location. The actual surface 
location of the subject well, with reference to the 
permitted surface location of the well plat, shall 
conform to the performance standard of Regalatioa 
+.G;l § 4.2 of this regulation . The fact that the actual 
surface location of the subject well conforms to the 
performance standard of Regelatiaa +.G;l § 4.2 of this 
regulation shall be confirmed oo Fem> 9 in writing to 
the inspector by an authorized agent of the well 
operator as designated on Feml l the registration 
form and approved by the inspector within two days 
after inception of drilling or before any part of the 
surface string of casing is run into the hold, 
whichever occurs soonest. 

f7t 7. Surface elevation of the subject well. The 
surface elevation of the subject well location within an 
accuracy of one vertical foot shall be given. It shall 
be tied to either a government benchmark or other 
point of proven elevation by differential or aerial 

survey or by trigonometric leveling. The location of 
the government benchmark or the point of proven 
elevation and the method used to determine the 
surface elevation of the subject well location shall be 
noted and described on the plat. 

flit 8. Topographic map location of the subject well. 
The topographic map location of the subject well shall 
be shown on the plat by a "cross" with the measured 
distance in feet from the nearest 2.5 minute longitude 
line to the East and the nearest 2.5 minute latitude 
line to the North on the 7.5 minute (1:24,000) 
topographic map. Each plat shall Indicate the 
topographic map name and series. 

f9t 9. Wells. 

a. All wells within the scope of the plat, whether 
active, drilling or abandoned, shall be shown. The 
scope of the plat shall be sufficient to show all 
wells within 3,000 feet of the well which is the 
subject of the application; and this scope shall be 
presumed to embrace the entire "area to be 
affected" by an enhanced oil recovery injection 
well, as !Iiese W<lF<Is are "'*'<! ia Seeti&B 4o.l9il!2.t •. J£ 

ef !lie Getle, in the absence of a Cemmissiea board 
order establishing units in the target pool of such 
size or configuration that renders this 3,000 foot 
scope clearly inadequate. Each well so shown, 
including the subject well, shall bear a designation 
that permits the kind (oil, gas, enhanced oil 
recovery, waste disposal, underground gas storage) 
and status (active, abandoned, or drilling) of each 
such well to be determined by the use of (i) API 
permit number (excluding state and county) for 
each well having such a permit number, (ii) in 
parentheses, and following the API number if such 
ts listed, the kind and status numbers provided 
below, (iii) the symbols provided below and (iv) the 
depth to which each well has been or is proposed to 
be drilled. The kind and status numbers shall be as 
follows: 

(I) Oil Wells 

(a) 01 · Active 

(b) 02 · Abandoned 

(c) 03 · Drilling 

(2) Gas Wells 

(a) 04 · Production, active 

(b) 05 · Production, abandoned 

(c) 06 · Production, drilling 

(d) 07 · Underground storage, active 
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(e) 08 - Underground storage, abandoned 

(/) 09 - Underground storage, drilling 

(3) Enhanced Oil Recovery Injection Wells 

(a) 10 - Active 

(b) 11 - Abandoned 

(c) 12 - Drilling or being converted 

(4) Waste Disposal Wells 

(a) 13 - Active 

(b) 14 - Abandoned 

(c) 15 - Drilling or being converted 

b. The symbols shall be as follows: 

(1) New drilling location 

(2) New stimulating location 

(3) Cancelled application or permit 

(4) Oil well 

(5) Gas well 

(6) Dry hole 

(7) Enhanced oil recovery injection well 

0 

o F/S 

0 CNC 

f5 Ll 

(8) Waste disposal well .......................... 0 WD 

(9) Abandoned well .. .. .. .. .. .. ,8 - * -M LI% WD 

W B. Every well plat shall be signed and certified by 
the registered professional engineer or licensed land 
surveyor in the following manner: 

"!, the undersigned, hereby certify that this plat is 
correct to the best of my knowledge and belief and 
shows au the information required by law and the 
regulations promulgated by the Virginia Well l!e¥lew 
Gas and Oil Board and Department of Mines, 
Minerals and Energy ." 

Regulatien 6.% § 3.5. Notice to site owners, adjacent 
owners, etc.; filing of objections, statement of no 
objections, and proof of notice; remedy for lack of notice. 

fat A. Notice shall be given to all aEijaeeat owners 
- W3 reet '* llle well site #91' all wells ta l>e <lffile<l 
ta areas eaaerlaia lly !meWB eea! seams ideatified lly llle 
GIHef puFSaaat ta Seettaa lli.l aaa el llle GOOe aaa wHI>ia 
&W reet el llle leealiea aesigaate!l lly llle J'lal ta all atl>ef 
areas and operators pursuant to § 45.1-361.30 of the Code 
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of Virginia . 

W B. The mailed notice provided by 8e£-ti<m 4§.1 3l3.A 
§ 45.1-361.30 of the Code of Virginia is incorporated into 
Fem> ~ as llle tal!ial !*>fi el llle "Nellee aad A~?liea!iea 
#91' a Well - Permit" the permit application . 

fat C. The published notice provided for in eeFtaiB eases 
lly Seettaa lli.l 313.B § 45.1-361.30 E of the Code of 
Virginia #91' p\iblieallen ta a ae'>'ospap er el geaeral 
eirealatiea lft llle jarisaietiea iavalved s1>e11 1>e oo FMm li 
("Ne!iee 13y Pualieatiea el aa Applieatlaa #91' a Well -
PeFmil"). 6l!€ej>l as previde<l lft Seettaa 45.1 3!3.B el llle 
GOOe; peblieatian s1>e11 !lftly 1>e IISe<l ta oo!l!y jleFSefiS 
eatitle<l ta ootiee, if, !Mallgl; all <liligeat aad reasaaable 
efffir!s; llle jleFSefiS eatitle<l ta ft6!lee are uaiaen!illaale "" 
ualeeataele. 'Hie ft6!lee shall be published once a week lor 
three consecutive weeks in a weekly newspaper or six 
consecutive publishing days in a daily newspaper of 
general circulation in the jurisdiction in which the 
proposed well site is located, no later than the day on 
which the application is submitted to the inspector. 

00 D. Objections filed under the provisions of Seettaa 
4§.1 313.D § 45.1-.161.35 of the Code of Virginia shall be in 
writing, and may be by telegraph. No form is prescribed. 

fat E. Statements of no objection to a well wer1< permit 
shall be made on Fem> + ("S!atemenl el Ne Ol>jeetiea ta 
a Well - Permit") the statement of no objection form 

W F. The applicant's certification of the persons entitled 
to notice of an application for a well wer1< permit is 
incorporated into Fem> ~ the permit application . 

w G. The well operator shall submit his proof of notice 
of his application on Fem> 8 f"PFeel el Netiee el Well 
- Appl!eatien") the proof of notice form . 

W H. If the well operator fails to notify those persons 
entitled to notice under Seettaa 41i.l 313.A § 45.1-361.30 of 
the Code of Virginia and those persons not notified object 
in writing to the inspector within 15 days after the permit 
is granted or the well work, including site preparation, 
begins, whichever is later, then the inspector shall hold a 
hearing under Seettaa ~ § 45.1-361.35 of the Code of 
Virginia and may require the well operator to submit a 
new application and notify all persons entitled to notice 
under Seettaa !li.l 3!3.A § 45.1-361.30 of the Code of 
Virginia . The foregoing does not preclude the inspector 
from taking action, either legal or administrative, if any 
application lor a permit under Seettaa 45.! au § 
45.1-361.29 of the Code of Virginia contains any material 
misrepresentation. 

Regelatlea &% § 3.6. Oil or gas in holes not drilled as 
wells. 

fat A. In the case of any hole drilled for water or any 
other purpose than for a well, the detection of noticeable 
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quantities of oil or gas encountered in the hole shall be 
immediately reported to the inspector. 

AA B. If any such hole results in the encountering of oil 
or gas in commercially productive quantities, the hole 
shall be deemed to be an oil or gas well, as the case may 
be, and the owner of the hole shall be deemed to be a 
well operator subject to all requirements of the Act: 
Provided, that this paragra~ll W subsection B shall not 
apply to any methane drainage boreholes, where the 
methane is to be vented or flared rather than produced 
and saved. 

Regulaliaa &G'1- § 3.7. Salvage work on an abandoned well. 

Any person who purchases the right to salvage the 
casing or tubing from a well abandoned prior to the 
effective date of the Act, as to which the plugging 
requirements were different, shall not proceed with any 
salvage work until after he has (i) registered as a well 
operator and designated his statutory agent under the 
provisions of 6ee!iea 41i.! 3!9 § 45.1-361.37 of the Code of 
Virginia and Regulatiea &9l § 3.1 of this regulation , and 
(ii) received a well wer1< permit to plug the well in 
accordance with the provisions of 6ee!iea 45.1 3!! § 
45.1-361.29 of the Code of Virginia . 

Regulaliaa &Gil § 3.8. Duplicate well work permits. 

Well werli Permits will be issued to the well operator in 
duplicate. One copy shall be kept a! !lie well on location 
until the well pennitted work has been completed. 

Regulatiea &Gil § 3.9. Surface safety rules. 

fat A. Setback restrictions. 

Except where a variation is specifically granted by the 
well work permit, no well shall hereafter be located 
nearer than 300 feet from any school, church, public 
building, or place of public meeting; nor shall any of these 
structures be located within 300 feet of a well. 

W B. Swabbing, perforating, and other wireline 
operations. All wells shall be cleaned into properly 
constructed slush pits, sumps, or containers at a safe 
distance from the rig floor and from any potential fire 
hazard. 

fi-t 1. While swabbing operations are being conducted, 
all engines, motors, and any other possible source of 
ignition not essential to the operation shall be shut 
down. 

fat 2. Swabbing operations shall be restricted to 
daylight hours only. 

fat 3. When swabbing, swabbing line shall be packed 
off at the surface so that fluids are routed through a 
closed flow system to the maximum extent possible. 

t4f 4. No employee shall be permitted in the derrick 
or within six feet f6'+ of the wellhead during the time 
the swab line or other wireline is being run in the 
hole. 

tilt 5. All oil savers shall be of the type that do not 
require an employee or person to be near the 
lubricator or wellhead to control the oil saver. 

fet 6. All swab lines, blow down lines or flow lines to 
pits or tanks shall be securely anchored. Whenever 
hydrocarbons or other volatile fluids may be expected, 
these lines shall extend a minimum distance of 
se·;eaty five 75 feet m from the well and away 
from any other source of ignition. 

fl+ 7. On wells where there is a possibility of flow, 
there shall be a lubricator in use that will allow the 
removal of the swab or other tools without turning tbe 
well loose to the atmosphere. 

f8t 8. There shall be no radio or radio-phone 
transmitters operated where perforating operations are 
in progress, and warning signs shall be posted. Such 
signs shall be conspicuously placed at entrances to 
worksites, at least !we llliR<IFOE! 200 feet ~ from 
the operation where perforating is being done. 

-(4)1- 9. Devices containing explosives or radioactive 
material, such as perforating guns, logging tools, etc., 
shall be handled only by qualified employees. 

~ 10. Upon completion of perforating operation, the 
work area shall be inspected and all explosive 
material and scraps shall be placed in approved 
containers and removed from the site. 

fHt 11. When handling a wireline which will recoil 
when released, the loose end shall not be left 
unsecured. 

fHt 12. Electrical grounding between the well head, 
service unit, and rig structure shall be made prior to 
operating tools using explosives. 

~ C. Rubbish and debris. 

Any rubbish or debris that might constitute a fire hazard 
shall be removed to a distance of at least 150 feet from 
the vicinity of wells, tanks, and pump stations. All waste 
shall be disposed of so as to avoid creating a fire hazard 
or polluting surface streams and fresh-water bearing strata. 

{<1)- D. Dykes and fire walls for oil tanks. 

Every permanent oil tank or battery of oil tanks shall 
be surrounded by a dyke or fire wall with a capacity of 
one and one-half times that of the tank or battery of 
tanks. 

~ E. Salt water disposal. 
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No pit may be used for the ultimate disposal of salt 
water. Salt water and oil shall be periodically drained or 
removed, or properly disposed of, in a manner acceptable 
to the inspector, from any pit that is retained, so that the 
pit is kept reasonably free of salt water and oil. 

PART IV. 
REGULATIONS UNDER ARTICLE 4 OF THE ACT. 

Regulalien ~ § 4.1. Commencement notice on weH -
operations . 

The weH operator shall notify the inspector at least 48 
hours prior to commencing weH work under any permit, 
giving the permit number IH !lie weH and the date and 
time that the weH work is scheduled to commence. 
Telephone notice will suffice. 

Regulalien ~ § 4.2. Actual surface location of a new 
well. 

The actual surface location of the well shall be within 
three feet of the permitted location designated on the well 
plat in an area underlain by known coal seams identified 
by the Chief ~uFSuant te Seetieft 46.1 333 IH !lie ~ , and 
within tea 10 feet of the location designated by the well 
plat in other areas. If a violation of this location standard 
is discovered on any well drilled after the effective date 
of the Act, the inspector shall direct the well operator to 
file a new application with notice to those persons entitled 
thereto. To guard against such a violation, no part of the 
surface string of casing shall be run into the hole prior to 
the confirmation of the actual surface location as provided 
in Regulaliea 3.94(a) (6) § 3.4 A 6 of this regulation . 

Regulation ~ § 4.3. Changes in the permitted weH work 
as actually performed. 

If circumstances arise during the performance of any 
weH work which cause the weH operator to decide that a 
mec!iflealiea change of his weH work as pel'Jllitted must be 
made to ensure the successful completion of the weH 
work, the weH operator shall obtain the verbal permission 
of the inspector or assistant inspector before effectuating 
the change, and confirm the change on the weH -
completion report required by Regulatien 4.9& § 4.5 of this 
regulation . This Regulallen section shall not be construed 
to justify a change in the surface location of a well except 
under the provisions of Regulatien ~ § 4.2 of this 
regulation , or to affect in any way the verbal permission 
provision IH Seetieft 46.1 311.C.9 IH !lie ~ concerning the 
plugging of an unsuccessful well. 

Regu1atien 4.94 § 4.4. Progress reports on weH -
operations . 

As a general rule, progress reports are unnecessary 
during the weH - operation . The inspector or assistant 
inspector may, however, require such progress reports for 
any weH - operation in which unusual conditions are 
foreseeable or have been encountered. 
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Regulation +.ll& § 4.5. Logs and surveys. 

W A. Driller's logs. 

On all well work involving any drilling, the person 
responsible for the conduct of the actual drilling operation 
shall make and keep at the site a well log complying with 
Seetieft 41U 333.B.l § 45.1-361.27 of the Code of Virginia . 
The driller's well log shall be updated on a daily basis, 
for inspection by the inspector or an assistant inspector as 
need be during the progress of the well work, until its 
completion. 

{:bt B. Deviation and directional surveys. 

The results of any deviation or directional survey made 
under the provisions of Seetieft 45.1 aaa.c § 45.1-361.27 of 
the Code of Virginia shall similarly be kept at the site. 

Regu1atien +.liS § 4.6. Completion reports. 

W A. Completion of well work. 

fl+ 1. The well operator shall file a the completion 
report for new wells an FeFm ~ ("Report e4 
Cemplelien IH Well ~ within 30 days after the 
well work is completed. 

~ 2. The driller's well log and the results of all 
electric logs and deviation and directional surveys 
subject to the provisions of Seetieft 46.1 aa3 § 
45.1-361.27 of the Code of Virginia shall be filed with 
the well work completion report unless they have 
been earlier filed pursuant to the requirements of 
Seetieft 4&.!-333 § 45.1-361.27 of the Code of Virginia . 
The well operator shall have the responsibility to state 
whether a well is an exploratory well for purposes of 
the special confidentiality provisions of - 45.1 aaa 
§ 45.1-361.6 of the Code of Virginia . 

B>t B. Completion of stabilization work. 

If the permitted weH work required an operations plan 
under the provisions of 5ee!ten 45.1 3ll.E § 45.1-361.29 of 
the Code of Virginia , the weH operator shall notify the 
inspector when the stabilization work on the project area 
has been completed. All stabilization work shall be 
completed within one year from the well being declared a 
dry hole or the production assembly being installed on the 
well, unless a written waiver of the one·year limit is given 
by the inspector. 

Regulaliea +.9+ § 4.7. Identification of wells. 

The well operator of every well shall keep posted in a 
conspicuous place on or near every well a sign showing 
the name of the well operator and the permit number of 
the well. The sign shall be maintained or replaced as 
often as necessary to be kept in a legible condition. 

Regulatiea +.liS § 4.8. Progress reports on operation of 
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wells. 

fat A. As a general rule, progress reports are 
unnecessary for the operation of wells except as provided 
in 11>e fallowing paragrap!ls subsections B and C of this 
Regelation ~ section . The inspector or an assistant 
inspector, may, however, require such reports for any well 
as to which unusual operational conditions have been 
encountered. 

W B. On oil and gas production wells, the reports on 
operation are those required by Regulation lk()l; § 5.5 of 
this regulation . 

W C. On enhanced oil recovery injection wells and 
waste disposal wells, the well operator shall file a monthly 
report with the inspector for each well, showing the range 
of pressures and the types and volumes of water, stream, 
wastes and other fluids injected during the month into 
every stratum into which any injection is made. 

RegelatioH ~ § 4.9. Well operator's Operator records. 

Every well operator shall retain a copy of well 
applications, permits, reports, and other official records 
respecting each well operation at its principal office in the 
Commonwealth. Copies of all other internal records made 
by the well operator with respect to each well operation 
shall be retained in the same place. These records may be 
discarded for any well operation three years after the 
well operator has abandoned, plugged the well, and 
completed all stabilization work. 

Regela!iea 4-.W § 4.10. Mining near or through a well. 

W A. The mine operator's notice of mining within 500 
feet of a well shall be on F&m W f the''Notice of Mining 
Within 500 Feet of a Well" t . 

W f±+ B. I. The mine operator's petition to mine 
within 200 feet of a well, or to mine through a 
plugged well, shall be on F&m H f the''Petition to 
Mine Within 200 Feet of or Through a Well" )- . 

~ 2. Where the proposed mining is within 200 feet of 
a well, as distingoished from mining through a plugged 
well, a barrier pillar or pillars must be left 
surrounding the well. The Chief or his desigoated 
assistant shall determine the size of configoration of 
the barrier pillar or pillars, taking into consideration 
geological conditions or other factors which, in his 
discretion, warrant to a particular barrier in order to 
ensure proper safety and the preservation of any 
property affected. In no event shall the lateral length 
of the pillar in which the well is located be less than 
60 feet on each side. The pillar or pillars comprising 
the required pillar plan should be in the form of a 
square; the well should be centrally located within the 
pillar plan; and, except under unusual conditions the 
pillar plan shall conform to the following specific~tions 
according to depth of cover: 

0·149 ft. 
150-249 ft. 
250-349 ft. 
350·449 ft. 
450·549 ft. 
550-649 ft. 
650- ft-

Req'd Additional Total Area 
Req'd Solid Pillar Area Bearing Surface 

Pillar Area (Solid Q!: SPlit) B§.9llired 

3,600 sq.ft. 
5,625 sq.ft. 

10,000 sq.ft. 
10,000 sq.ft. 
10,000 sq.ft. 
10,000 sq.ft. 
10,000 sq_.ft. 

5,600 sq.ft. 
13,000 sq.ft. 
22,000 sq.ft. 
30,000 sq.ft. 

3,600 sq.ft. 
5,625 sq.ft. 

10,000 sq.ft. 
15,600 sq.ft. 
23,000 sq.ft. 
32,000 sq.ft. 
40,000 sq.ft. 

As to the additional pillar area required in the split 
pillar configuration, the excavated area shall not 
exceed 15 feet in width, or a width wide enough to 
accommodate the type of equipment being used in the 
mine together with the law requirements on clearance. 
If more than ! 8 feet in width are required, then 
additional pillar support shall be provided. The 
shortest pillar dimension shall not be less than twice 
the width of the excavated area. 

~ 3. Where the proposed mining is through a 
plugged well, the mine operator shall, in addition to 
the information required by See!ioo 41U a 19.C § 
45.1-92.1 of the Code of Virginia , submit information 
necessary to establish that (i) the well has been 
adequately plugged for the purpose of being safely 
mmed through, and (ii) no oil, gas or salt water can 
migrate into the mine workings. 

W C. The Chief's permission, if granted, shall be issued 
on F&m !6 f the "Permit to Mine Near or Through a 
Well" + . 
Regelatiell 4.-H § 4.11. Plugging affidavit. 

The affidavit required by See!ioo IIi.! 318 § 45.1-361.27 
of the Code of Virginia shall be on t.p~eaaiK ~ G 
(",\!!illavit") !& the well """"* completion report +Fem> 
~ required by Regelatias +.ll& § 4.5 of this regulation . 

Rege!aliaa ~ § 4.12. Developing oil or gas well as water 
well. 

W A. An application under See!ioo Hi.l 31i9 § 
45.1-361.39 of the Code of Virginia shall be on F&m !;! f 
the''Application to De•;ele~ Complete Abandoned Oil or 
Gas Well as a Water Well" t . Hearings, if any are 
necessary, shall be before the inspector under the 
applicable provisions of the Administrative Process Act. 
The inspector's approval or rejection shall be endorsed on 
the face of the application, and a copy shall be delivered 
to the applicant and the gas well operator. 

W B. No application under this RegH!atiea section will 
be approved until the well operator has plugged the well 
up to the water-bearing formation, under a valid welt waJ!k. 
permit, in accordance with the applicable provisions of the 
Act. 

PART V. 
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RESERVED. 

PART VI. 
REGULATIONS UNDER ARTICLE 6 OF THE ACT. 

Regulatiea 6.lllc § 6.1. Wellhead requirements. 

fat A. Working pressure ratings. 

All wellhead connections shall have a working pressure 
rating in keeping with the pressure that can reasonably be 
expected to be encountered, and in no event less than 
1,000 psi working pressure rating. 

fl>t B. Blowout prevention equipment. 

tl7 1. Blowout prevention equipment shall be provided 
and used when well surface pressures are encountered 
that present the hazards of a blowout; when such well 
surface pressures are anticipated to be present at the 
well site; and when drilling in an area where there is 
no prior knowledge of the kinds of well surface 
pressures to be encountered. 

tilt 2. All blowout preventers, choke lines, kill lines 
and manifold shall be installed above ground level. 
Casing heads and optional spools may be installed 
below ground level provided they are readily 
accessible. 

tilt 3. All pipe fittings valves and unions placed on or 
connected with, as well as, blowout prevention 
equipment, well casing, casing head, drill pipe, or 
tubing shall have a working pressure rating greater 
than the maximum anticipated well surface pressures. 

f4+ 4. The chokelines and kill lines shall be anchored, 
tied or otherwise secured to prevent whipping 
resulting from pressure surges. 

~ 5. All ram type blowout preventers and related 
equipment, including casing, shall be tested to the full 
working pressure rating of the equipment before being 
placed in service. Annular type blowout preventers 
shall be tested in conformance with the 
manufacturer's published instructions or those of a 
professional engineer prior to use. 

~ 6. While in service, blowout prevention equipment 
shall be visually Inspected daily. A preventer operating 
test shall be performed at least daily on all the 
blowout prevention equipment except the blind rams 
which shall be tested only on each round trip. 

fit 7. Where blowout prevention equipment is 
installed, all employees on the rig for each shift shall 
be trained and knowledgeable and able to operate the 
blowout preventer system properly. At least one 
person, who is trained in blowout prevention and well 
control procedures, shall be on the well site while 
employees are present. New employees shall be 
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trained in the operation of blowout preventer system 
before they are given responsibility of operating the 
system. 

~ 8. Where blowout prevention and related 
equipment is installed, it shall be maintained in 
serviceable condition. When repairs or other work 
must be performed to the blowout prevention 
equipment, then drilling and well servicing operations 
must stop until the blowout prevention equipment is 
returned to service. 

f9t 9. A daily record of all tests on the equipment 
shall be kept at the rig for inspection. 

tet C. Pressure measurement equipment. 

Adequate and proper wellhead equipment shall be 
installed and maintained in good working order on every 
well not abandoned and plugged, so that pressure 
measurements may be obtained at any time. Valves shall 
be installed so that pressures can be separately obtained 
from each production string. 

Regulatiea lHla § 6.2. Reporting of accidents. 

In the event of a fire, blowout, or other accident 
resulting in a potential hazard to the public safety or 
welfare, the well operator shall immediately notify the 
inspector. 

Regula!isa lHla § 6.3. Marketing connection report. 

Within 10 days of the date that a productive oil or gas 
well is connected to a pipeline or other marketing system, 
the well operator shall report the connection to the 
inspector. A telephone report will suffice. 

Regulatisa 6oll4 § 6.4. Initial potential flow test. 

The initial potential flow test of every new or deepened 
or newly stimulate oil or gas well, and for each productive 
formation where the data is available, shall be reported on 
the well weFl< completion report tF<>rm -!# required by 
Regulatiea +.% § 4.5 of this regulation . 

Regalatisa Soli& § 6.5. Report of oil and gas production 
and transportation. 

fat A. Oil production. 

tl7 1. Oil production shall be measured to permit 
accurate payment of all royalties. Sufficient tankage 
and separator capacity shall be provided by the 
producer to adequately take gauges of all oil 
produced. 

tilt 2. For any oil well not subject to Regu!aliea ~ 
§ 2.1 of this regulation , the amount of oil production 
shall be reckoned in accordance with any recognized 
industry standard. 
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~ 3. Every well operator shall report the quantity of 
oil produced from each well, and from each 
productive formation where the data is available, on a 
monthly basis on Fefm H f the'' Monthly Oil 6ft<! Gas 
Production Report" t , on or before the 25th day of 
the month following the period covered by the report. 
The production shall be reported in barrels. 

W B. Gas production. 

tB 1. All produced gas shall be measured with a 
meter of a design permitting computation of volumes 
under the guidelines of the American Gas Association 
for orifice and turbine meters or of the American 
National Standards Institute for displacement meters. 

~ 2. Every well operator shall report the quantity of 
gas produced !rom each well, and from each 
productive formation where the data is available, on a 
monthly basis on Fefm H f the'' Gil 6ft<! Monthly Gas 
Production Report" f , on or before the 25th day of 
the month following the period covered by the report. 
The production shall be reported in Mcfs per day. 

~ 3. Where a gas well has been shut-in or capped so 
as to halt production for 12 consecutive months, a 
pressure test shall be made and reported to the 
inspector on Fefm W the completion report in lieu of 
the production report required. If the well remains 
shut-in or capped, the pressure test shall be repeated 
and reported annually. 

W C. Transportation of oil and gas. 

fB 1. Each transporter of oil within the Slate 
Commonwealth who transports by any means oil 
produced in Virginia other than from his own wells 
shall file a monthly report with the inspector, giving 
the same information concerning the monthly 
deliveries to the transporter by well or meter 
regarding the quantity of such transported oil as is 
required of a producer of oil in his monthly 
production reports fFefm Hf 6ft<! !lle Fe!a!e<! 
Ap~eaaiK . Transporters of oil are specifically advised 
that from and after the effective date of these 
regulations, oil which is produced from jl:lrisElietieeal 
wells and transported or withdrawn from storage in 
excess of the allowables established by Cammissiaa 
board orders is contraband oil within the meaning of 
the Federal Act of Feb. 22, 1935, c. 18, 49 Stat. 30, as 
amended from time to time. 

~ 2. Each transporter of gas within the Slate 
Commonwealth who transports by any means gas 
produced in Virginia other than from his own wells, 
shall file a monthly report with the inspector, giving 
the same information concerning the monthly 
deliveries to the transporter by well or meter 
regarding the quantity of such transported gas as is 
required of a producer of gas in his monthly 
production reports fFefm Hf 6ft<! !lle Fe!a!e<! 

Appendix . 

Regala!ien 6.GS § 6.6. Flaring or venting of gas. 

After the expiration of seven days from the completion 
of a well yielding gas in commercial quantities, no gas 
shall be flared or vented except where the well must be 
blown to remove accumulated formation fluid which has 
restricted efficient production, or for any other operational 
reason approved by the inspector. 

1 These publications are available at the Office of the 00 f'ffiii Gas 
and Oil Inspector. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

May 2, 1990 

Administrative Letter 1990-5 

TO: ALL PROPERTY AND CASUALTY INSURERS AND 
RATE SERVICE ORGANIZATIONS LICENSED IN 
VIRGINIA 

RE: PROSPECTIVE LOSS COSTS FILING PROCEDURES 

The General Assembly of Virginia during the 1990 
Session enacted and amended certain statutes regarding 
the rates and supplementary rating information filing 
requirements of rate service organizations. The effective 
date of these new or revised statutes is July 1, 1990. 

Prospective Loss Costs Filing Procedures 

This Administrative Letter specifies the framework 
under which rate service organizations and any member, 
subscriber or service purchaser of a rate service 
organization will operate in a loss costs system. Under this 
system, rate service organizations will no longer develop 
or file final rates, but instead will develop and file 
prospective loss costs and supporting actuarial and 
statistical data. Each insurer must individually determine 
and file the rates it will use as a result of its own 
independent company decision-making process. Rate 
service organizations will continue to develop and file 
rules and supplementary rating information on behalf of 
their members, subscribers and service purchasers. 

Nothing in these procedures shall be construed to 
require rate service organizations or their members, 
subscribers and service purchasers to immediately refile 
rates previously implemented. Members, subscribers and 
service purchasers of a rate service organization are 
authorized to continue to use all rates and deviations filed 
for their use until such time as the insurer makes its own 
filing to change its rates, either by making an independent 
filing or by filing a Reference Filing Adoption Form (VA 
RFA-1 (7 /90) copy attached) adopting the rate service 
organization's prospective loss costs, or modification 
thereof. 

DEFINITIONS 

For the purpose of loss costs filing procedures: 

A) "Advisory organization" means rate service 
organization. 

B) "Commission" means the Virginia State Corporation 
Commission. 

C) "Developed losses" means losses (including loss 
adjustment expenses) adjusted, using standard actuarial 
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techniques, to eliminate the effect of differences 
between current payments or reserve estimates and 
those needed to provide actual ultimate Joss (including 
loss adjustment expense) payments. 

D) "Effective date" shall mean the policy effective date 
that rates and supplementary rate information will be 
implemented. 

E) "Expenses" means that portion of a rate attributable to 
acquisition, field supervision, collection expenses, 
general expenses, taxes, licenses and fees. 

F) "Loss trending" means any procedure for projecting 
developed losses to the average date of loss lor the 
period during which the policies are to be e!fective. 

G) "Minimum premium rule" means any formula or 
methodology used to calculate minimum premium for 
a given policy hut does not include any manual rules 
that allow lor the use of minimum premiums. 

H) "Prospective loss costs" are that portion of a rate that 
does not include provisions lor expenses (other than 
loss adjustment expenses) or profit, and are based on 
historical aggregate losses and loss adjustment 
expenses adjusted through development to their 
ultimate value and projected through trending to a 
future point in time. 

I) "Rate" means the cost of insurance per exposure unit, 
whether expressed as a single number or as a 
prospective loss cost with an adjustment to account lor 
the treatment of expenses, profit and variations in loss 
experience, prior to any application of individual risk 
variations based on loss or expense considerations, and 
does not include minimum premiums. 

J) "Supplementary rating information" includes any 
manual or plan of rates, classification, rating schedule, 
minimum premium or minimum premium rule, policy 
fee, rating rule, rate-related underwriting rule, 
experience rating plan, statistical plan and any other 
similar information needed to determine the 
applicable rate in effect or to be in effect. 

SECTION I; RATES/LOSS COSTS 

A) Rate Service Organization Action 

Rate service organizations will no longer develop or 
file final rates that contain provisions for expenses 
(other than loss adjustment expenses), and profit and 
contingencies. Instead, for all lines, rate service 
organizations will develop and file with the State 
Corporation Commission in accordance with § 38.2-1906 
of Title 38.2 of the Code of Virginia, a Reference 
Filing containing prospective loss costs and supporting 
actuarial and statistical data. 

The rate service organization may print and distribute 
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manuals of prospective loss costs as well as rules and 
other supplementary rating information described in 
Section II A. 

With the initial prospective loss costs Reference Filing, 
rate service organizaHons will no longer develop or 
file any minimum premiums or minimum premium 
rules. 

B) Insurer Action 

If an insurer that is a member, subscriber or service 
purchaser of a rate service organization decides to use 
the prospective loss costs in a Reference Filing in 
support of its own filing, the insurer should make a 
filing using VA RFA-1 (7/90). The insurer's rates are 
the combination of the prospective loss costs and the 
loss cost adjustments contained in the VA RFA-1 
(7/90). 

Insurers may file modifications of the prospective loss 
costs in a Reference Filing based on their own 
anticipated experience. Supporting documentation will 
be required for any modifications (upwards or 
downwards) of the prospective loss costs in the 
Reference Filing. 

Insurers may vary expense loads by individual 
classification, grouping, or subline of insurance. 
Insurers may use variable or fixed expense loads or a 
combination of these to establish their expense 
loadings. 

If an insurer wishes to use minimum premiums, it 
must file the minimum premiums and minimum 
premium rules it proposes to use. 

The insurer may request to have its loss costs 
adjustments remain on file and reference all 
subsequent prospective loss costs Reference Filings. 
Upon receipt of subsequent rate service organization 
loss costs Reference Filings, the insurer's rates will be 
the combination of the prospective loss costs and the 
loss cost adjustments contained in the VA RFA-1 
(7 /90) on file with the Commission, and will be 
applicable to new and renewal policies effective on or 
after the effective date of the prospective loss costs. 
The insurer need not file anything further. 

If an insurer that has filed to have its loss cost 
adjustments remain on file intends to delay, modifY, 
or not adopt a particular rate service organization loss 
costs Reference Filing, the insurer must make an 
appropriate filing. 

The insurer's filed loss cost adjustments will remain in 
effect until the insurer withdraws them or files a 
revised VA RFA-1 (7 /90). 

Insurers shall provide such other information as may 
be required by the Commission. 

To the extent that an insurer's final rates are 
determined solely by applying iis loss cost adjustments, 
as proposed in the VA RFA-1 (7 /90), to the 
prospective loss costs contained in a rate service 
organization's Reference Filing and printed in the rate 
service organization's rating manualj the insurer need 
not develop or file its final rate pages. If an insurer 
chooses to print and distribute final rate pages for its 
own use, based solely upon the application of its filed. 
loss costs, the insurer need not file those pages with 
the Commission. If the rate service organization does 
not print the loss costs in its manual, the insurer must 
submit its rate pages. 

For future Reference Filings filed by the rate service 
organization: 

If ... 

lf the insurer HAS filed to have its loss cost 
adjustments remain on file, applicable to subsequent 
Reference Filings, and a new Reference Filing is filed 
and 

I. the insurer decides to use the revisiOn of the 
prospective loss costs and effective date as filled ... , 

Then ... 

I. the insurer does NOT file anything with the 
Commission. Rates are the combination of the 
prospective loss costs and the on-file loss cost 
adjustments and become effective on the effective 
date of the loss costs. 

If ... 

2. the insurer decides to use the prospective loss costs as 
filed BUT with a subsequent effective date .... 

Then ... 

2. the insurer must file page one of VA RFA-l (7 /90) with 
the Commission before the effective date of the loss 
costs. 

If ... 

3. the insurer decides to use the revision of the 
prospective loss costs, but wishes to change its loss 
cost adjustments .... 

Then ... 

3. the insurer must file a revised VA RFA-1 (7/90) before 
the effective date of the loss costs. 

If ... 

4. the insurer decides NOT to revise its rates using the 
prospective loss costs .... 
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Then ... 

4. the insurer must file page one of VA RFA-1 (7/90) with 
the Commission before the effective date of the loss 
costs. Page one of VA RFA-1 (7/90) should include in 
item 5 the loss cost reference filing number which 
immediately preceded the loss costs the insurer is not 
adopting and the second block of item 1 Q should be 
checked. Items 6 - 9 on page one need not be 
completed. 

If ... 

If an insurer has NOT elected to have its loss cost 
adjustments remain on file, applicable to future 
prospective loss costs reference filings, and a new 
Reference Filing is filed and 

!. the insurer decides to use the prospective loss costs to 
revise its rates ... 

Then ... 

1. the insurer must file VA RFA-1 (7/90). 

If ... 

2. the insurer decides NOT to use the revisions ... 

Then ... 

2. the insurer does not file anything. 

SECTION II: SUPPLEMENTARY RATING INFORMATION 

A) Advisory Organization Action 

Filings of rules and supplementary rating information 
are made by the rate service organization with the 
Commission on behalf of those insurers that have 
authorized the rate service organization to file rules, 
relativities and supplementary rate service information 
on their behalf. This includes policy-writing rules, 
rating plans, classification codes and descriptions, 
territory codes and descriptions and rules which 
include factors such as increased limits factors or 
similar factors but excludes minimum premiums and 
minimum premium rules. 

Rate service organizations may print and distribute 
manuals of rules and supplementary rating information 
excluding minimum premiums and minimum premium 
rules. 

B) Insurer Action 

If an insurer has authorized a rate service 
organization to file on its behalf, and a new filing of 
rules and supplementary rating information is filed 
and 
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If ... 

!. the insurer decides to use the revisions and effective 
date as filed .... 

Then ... 

!. the insurer does NOT file anything. 

If ... 

2. the insurer decides to use the revisions as filed BUT 
with a subsequent effective date .... 

Then ... 

2. the insurer must file with the Commission its effective 
date before the rate service organization's effective 
date. 

If ... 

3. the insurer decides not to use the revision .... 

Then ... 

3. the insurer must advise the Commission in writing 
before the rate service organization's effective date. 

If ... 

4. the insurer decides to use the reviSion with 
modifications on or after the effective date as filed .... 

Then ... 

4. the insurer must file the modifications with the 
Commission, specifying the basis for the modifications, 
and the insurer's effective date, if different from the 
effective date filed by the rate service organization. 

If you have any questions regarding the content of this 
letter, please call the: 

Properly and Casualty Division 
Rates and Forms Section 
(804) 786-3665 

In addition, the attached VA RFA-1 (7/90) should be 
reproduced for your future use. 

/s/ Steven T. Foster 
Commissioner of Insurance 

Monday, June 4, 1990 
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Space Reserved for Bureau of 
Insurance Use 

Date: __________________________ __ 

INSGRE?. RATE FILING 
ADOPTION OF ADVISORY ORGA.'UZATION 

PROSPECTIVE LOSS COSTS 
REFERENCE FILillG ADOPTION FORM 

1. INSURER NAME ----------------------------------------------------------
ADDRESS 

PERSON RESPONSIBLE FOR FILING ______________________________________ ___ 

TITLE----------------------------------------------------------------------------------

2. INSURER NAIC # TELEPHONE # 

3. LINE OF INSURANCE, ____________________________________________________ _ 

4. ADVISORY ORGAN!ZATION•-----------------------"-------------------------

5. ADVISORY ORGANIZATION REFERENCE FILING # ____________________________ __ 

6. The above insurer hereby declares that it is a member, subscriber or 
service purchaser of the named advisory organization for this line of 
insurance. The insurer hereby files to be deemed to have 
independently submitted as its own filing the prospective loss costs 
in the captioned Reference Filing. 

7. 

8. 

The insurer's rates will be the combination of the prospective loss 
costs and the loss costs multipliers and, if utilized, the expense 
constants specified in the attachments. 

PROPOSED RATE LEVEL CHANGE % EFFECTIVE DATE __________ ___ 

PRIOR RATE LEVEL CHANGE % EFFECTIVE DATE __________ ___ 

9. ATT.!I,CH "SUMMARY OF SUPPORTING INFO~L:'l.TION FOR..'f" 

10. 

(Use a separate Summary for each insurer-selected loss cost.s 
multiplier.) 

CHECK ONE OF THE FOLLOWING: 

D 

c 

The insurer hereby files to have its loss costs multipliers and, 
if utilized, expense constants be a>Jplicable to future revisioO'.S 
of the advisory organizatton's prospective loss costs :-::_r t.!"l!s 
line of tnsurance. The insurer's rates will be ·the co::-,olnation 
of the advisory organization's prospective loss costs .:l.~d t::e 
insurer's loss costs multipliers and, if Utlltzed, ,;,xpense 
constants specified in the att3chments. The rates wtll 3t:~ly to 
policies written on or ilfter the effective date of the J.dvtscry 
organiation's pro~pectivn loss costs. This authoriz;:~.tion ~s 
eftective until disapproved by the Co:r.missioner, or .'1::\eO'.ded ;:,:::­
·.nithdrawn by the insurer. 

The insurer hereby files to have its loss costs multi;Jliers a:-.:!, 
if utili::od, e~:pense constLints be .• lppllcable only :co t~e abo..-e 
Advisory OrganlZLitlon Reterence Fllln~. 

VA R~.'\-l (7/S'C: 
l'C:ICJG l Of 5 

Insurer Name 

NAIC Number Date 

INSURER RATE FILING 
ADOPTION OF ADVISORY ORGANIZATION PROSPECTIVE LOSS COSTS 

SUMMARY OF SUPPORTING IllFOR.c~!ATIO;! FOP.:1 
CALCULATION OF COMPA.N'Y LOSS COSTS !-IULTIPLIER 

1. Line, Subline, Coverage, Terri tory, Class, etc. combination to which 
this page applies: 

2. Loss Costs Modification: 
A. The insurer hereby files to adopt 

captioned reference filing: 
{CHECK ONE) 

c::J Without modification. 

the prospective loss costs in the 

(factor= LOOO) 

D With the following modification(s). (Cite the nature and 
percent modification, and attach supporting data andjor 
rationale for the modification.) 

B. Loss Costs Modification Expressed as a Factor: 
(See examples below.) 

NOTE: IF EXPENSE CONSTANTS ARE UTILIZED, ATTACH "EXPENSE CONSTANT 
SUPPLEMENT" OR OTHER SUPPORTING INFORMATION. DO NOT COMPLETE ITEMS 3 ~ 7 
BELOW. 

J. Development of Expected Loss Ratio. (Attach exhibit detailing i~surer 
expense data andjor other supporting information.) 

A. Total Production Expense 
B. General Expense 
C. Taxes, Licenses & Fees 
D. Underwriting Profit & Contingencies 
E. Other (explain) 
F. TOTAL 

4A. Expected Loss Ratio: 
4B. ELR in decimal form 

ELR=lOO% - JF = 

5. Company Formula Loss Costs Multiplier: 

6. Company Selected Loss Costs Multiplier 
Expla~n any differences between 5 and 6; 

(2B ! 4B) 

7. Rate level change for the coverages to ·.nhich this 
page appl1es 

Selected 
Provisions 

~! 

Example 1: Loss costs modification f<~ctor: If your company's less c::ost:s 
modification is -10'.;, a fLictor of .90 (1.000- .100) ::;hould te 
used. 

Example 2: Loss costs modific~tion 
modification ls ~15~, a 
be used. 

f'lctor: If your company's loss costs 
f:~.ctor ot 1.15 (l.OLlO + .l:.Ll) should 

VA RFA-1 (7/90) 
r.1ge 2 of 5 

til -$!) ..... 
('t) 

n 
Q 

"'' "'0 
Q 

"'' $!) --· Q 

= n 
Q 

a a -· (1.! 
(1.! .... 
Q 
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Insurer Name 

NAIC Number Date ----------

EXPENSE CONSTANT SUPPLEMENT 

CALCULAriON OF COMPANY LOSS COSTS MULTIPLIER IHTH EXPENSE CONSTANTS 

J. Development of Expected Lass Ratio. 
expense data andjor other supporting 

(Attach exhibit detailing insurer 
information.) 

• Selected Provisions 
Overall Variable Fixed 

A. Total Production Expense 
B. General Expense 
c. Taxes, Licenses & Fees 
D. Underwriting Profit & Contingencies 
E. Other (explain) 
F. TOTAL 

4. A. Expected Loss Ratio: ELR=lOO% -Overall JF 

B. ELR expressed in decimal form 

c. Variable Expected Loss Ratio 

D. VELR in decimal form 

VELR=lOO% - Variable 3F 

S. Formula Expense Constant: 
[(1.00 j 48) - {1.00 1 40)} x Average Underlying Loss Costs 

Formula Variable Loss Costs Multiplier: (2B I 40) "" 

6. Selected Expense Constant "" 

Selected Variable Loss Costs Multiplier ~ 

7. Explain any differences between 5 and 6: 

'. Rate level change for the coverages to which this page applies 

VA. Rf,\~l (7/90) 
t'.:l.ge 3 o~ 5 

Vl -1:1) -(I) 
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REFERENCE FILING ADOPTION 
VIRGINIA SUPPLEMENT 

In item I 0. on page I the phrase "policies written" is 
replaced with "policies effective". Please refer to 
Administrative Letter 1990-3, dated January 26, 1990. 
In addition, the word "Commissioner" is replaced with 
"Commission''. 

In item 5 on page 3, "average underlying loss costs" 
means the insurer's statewide per policy (or coverage) 
loss cost, averaged across all policy limits, deductibles, 
territories, classifications, etc. One simple method of 
determining your statewide underlying loss costs per 
policy would entail first calculating your average 
premium per policy for a prior period. Then multiply 
the average premium by your expected overall loss 
ratio (e.g., line 4.A.) to get an average underlying loss 
cost for that prior period. Finally, apply a trend factor 
to place the average loss cost at the level anticipated 
for the prospective period for which the rates will be 
used. Other methods for determining statewide 
underlying loss costs per policy are left to individual 
company discretion. 

Insurers should review Administrative Letters 1987-11 
and 1989-10 for certification and data requirements. 
The certification forms contained in these letters shall 
not be utilized by rate service organizations. 

Administrative Letter 1988-17 should be reviewed as 
respects delayed effect of rate filings. 

Rates are "file and use" for Chapter 19, except those 
lines and subclassifications designated by the 
Commission to be subject to 38.2-1912 of the Code of 
Virginia. 

Filings must be filed separately by line of insurance, 
and by program. 

A CP-12 (4-83) is required for any homeowner's rule 
and rate filing affecting premium levels. 

A CP-19 (7-89) is required for rate filings affecting 
premiums for special package auto policies. 

A CP-20 (7-89) is required for rate filings affecting 
premiums for family auto policies. 

This check list is not all inclusive. You need to review 
current Administrative Orders and Letters for additional 
requirements. 

DEFINITIONS 

The following are commonly accepted definitions for use 
with this form. 

A. "Total Production Expense": Commission and 
brokerage and other expenses associated with 

production, sales, field supervision, advertising and 
collection. 

B. "General Expense": Payroll, rent, board and bureau 
fees, pensions and employee benefits. 

C. "Taxes, Licenses and Fees": Premium taxes, fire 
programs fund assessment, maintenance assessment of 
the Bureau of Insurance, payroll taxes, and guaranty 
fund assessments, etc. 

D. "Underwriting Profit and Contingencies": Investment 
income, riskiness, cost of capital, surplus, competitive 
considerations. 

E. "Other": for expenses not included above. 

******* 

Bureau of Insurance 

May 4, 1990 

Administrative Letter 1990-6 

TO: ALL COMPANIES LICENSED TO WRITE WORKERS' 
COMPENSATION AND EMPLOYERS' LIABILITY 
INSURANCE 

RE: WORKERS' COMPENSATION AND EMPLOYERS' 
LIABILITY INSURANCE RATE DEVIATIONS 

Virginia Code § 38.2-2009 provides, in part, that any 
insurer may apply to the Commission for permission to 
use a uniform percentage decrease deviation to be applied 
to the Workers' Compensation and Employers' Liability 
Insurance premiums produced by the rating systems 
approved by the Commission. In considertng an insurer's 
request to use a deviation, the Commission shall give 
consideration to all available statistics and the principles 
of rate making as provided in Article 2 of Chapter 20 of 
Title 38.2. 

The decrease deviation will be applicable to the 
insurer's entire writings of Workers' Compensation and 
Employers' Liability Insurance, or to a particular 
classification(s) of risk(s) if actuarially supported. 

The deviation must be justified based on the lower 
Virginia expense needs and loss ratio of the individual 
insurer or group, as compared to the higher provisions for 
Virginia expenses and loss ratio utilized in the rates 
approved by the Commission for use by all companies and 
in effect at the time the downward deviation is proposed 
to become effective. 

The following guidelines will be of assistance to insurers 
in applying for and in the application of proposed rate 
deviations: 
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1. The deviation must be applied to the manual 
premium after application of the experience 
modification, but before premium discount or 
retrospective rating plan adjustment. 

2. In the premium discount rule, the term "total 
standard premium" shall include the application of the 
deviation. 

3. In the retrospective rating plans, the term "standard 
premium" shall include the application of the 
deviation. 

4. The deviation shall not be applied to the following: 

(a) Expense Constant; 

(b) Minimum Premium; 

(c) Three-year fixed rate policies; or 

(d) Assigned risk business. 

5. The deviation shall be applied to the following: 

(a) Aircraft operation-passenger seat surcharge; 

(b) Premium for higber limits 11nder Employers' 
Liability coverage; 

(c) Short rate penalty premium; 

(d) Premiums resulting from changes during the 
policy period or audits; and 

(e) Non-ratable supplemental loadings. 

6. The calculation of a risk's experience modification 
factor will not be affected by the deviation. 

7. Once the Commission has issued an order approving 
a deviation, the deviation shall remain in effect for a 
period of one year from the date of such approval 
(unless terminated sooner with the approval of or by 
the Commission), at which time the deviation shall 
automatically expire. To continue or modify the level 
of deviation, a complete submission must be received 
and approved by the Commission prior to being used. 
To facilitate the review of deviation applications, 
insurers will be required to complete Paris I through 
V of the attached form VA WCD-1 (7/90). Part VI 
contains the required factors from the latest approved 
National Council on Compensation Insurance rate filing 
effective November 1, 1988. Updates to Part VI will 
be provided whenever necessary due to a rate level 
change. 

Insurers will be required to file their applications for a 
deviation in the aforementioned manner on all requests 
submitted on or after July 1, 1990, at which time 
Administrative Letter 1982-12 will be withdrawn. 
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In order to document the premiums earned by insurers 
with approved deviations in this Commonwealth, insurers 
will be required to report to the Commission aggregated 
policy year data (i.e., experience of policies that become 
effective January 1, 19XY to December 31, 19XY). Such 
data must be reported for each year in which an insurer 
had (or has) an approved deviation. Each policy year 
wherein an approved deviation exists must be reported for 
the first time valued as of December 31, 19XY. The report 
must be submitted by April 1, 19XY +I. Two subsequent 
valuations of policy year 19XY must be submitted by April 
1, 19XY + 2 and April 1, 19XY + 3 (i.e., valued as of 
December 31, 19XY+1 and December 31, 19XY+2, 
respectively). 

Where an insurer is part of an insurance group, all 
reports are to be only for the experience of the individual 
insurer. Reporting on a consolidated group basis is not 
acceptable unless all insurers within the group had the 
same deviations approved for the same effective dates. All 
reports are to be made on the attached form VA WCD-2 
(7/90), and the first report shall be received by the 
Commission no later than April 1 of the ensuing year. 

Experience under the U.S. Longshoremen's and Harbor 
Workers' Act, and experience for Underground Coal Mines 
and Excess Workers Compensation policies must be 
excluded. 

Assigned risk servicing carriers are reminded that 
deviations are not approved applicable to assigned risk 
business, and such business must be excluded from the 
report. 

ts/ Steven T. Foster 
Commissioner of Insurance 

* * • 
RE: Requirements for Insurance Companies Filing Rate 

Deviations for Workers Compensation Insurance 

This letter identifies the information required by the 
Bureau of Insurance to review proposed rate deviations. 
Review by the Bureau will be expedited if filers provide 
their supporting information in the format indicated. 

This letter also provides industrywide Virginia workers 
compensation experience and certain information 
underlying approved rates (See Part VI). 

In order to fac.ilitate review of proposed deviations by 
Bureau staff, it is required that deviations be divided into 
the following three components: 

I. Deviation resulting from loss experience. 

2. Deviation resulting from allowance for loss 
adjustment expense (as a percent of expected losses). 

3. Deviation resulting from allowance for overhead 

Monday, June 4, 1990 
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State Corporation Commission 

expense (including any deviation resulting from a 
company's proposed change in allowance for 
underwriting profit and contingency). 

An insurance company seeking approval of a rate 
deviation should submit completed PARTS I through V 
along with whatever additional information it feels 
appropriate. Its filing should be submitted to: 

Property & Casualty Division 
Commonwealth of Virginia 
State Corporation Commission 
Bureau of Insurance 
P.O. Box 1157 
Richmond, Virginia 23209 

Virginia Register of Regulations 
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STATE CORPORATION COMMISSI0N 
BUREAU OF INSURANCE 

Name of Insurance Company:_oeVIitiOn7==========================:::: Proposed Effective Date of Deviation: 

PART I-A 

ANALYSIS OP LOSS EXPERIENCE 
PRIOR TO ADJUSTMENT FOR VIRGINIA ASSIGNED RISK BUSINESS 

(1) 

Calendar 
Year 

19 -
l9 -

"-
l9 -
19_ 

TotaljWgt. Avg. 

(2) 

Virginia 
Standard 
Earned 
Premium 

(J) 

Experience of company: 
(omit OOO's\ 

Virginia 
Actual 
Incurred 
Losses 

a. On-weighted Average Company Loss Ratio 
tor Year~ 19 __ , through ~9 ____ , above 

b. On-weighted Average NCC! Virginia 
Loss Ratio for same period as (a} 

Notes: 

( ., 

Loss 
Ratio 
ill.L.ill 

(5) 

NCCI 
Virginia 
Loss Ratio 

* {Sum of [Col. (2} x Col. (5} for each year]) f sum of Col. (2). 
Col. (2) & (3) - Premium {at -NCCI rate level) and losses in columns (2) 
and (J) should be the same as reported to NCCI on its Call for 
Calendar Year Experience for the Twelve Months Ending December 31 of 
each year. 
Line (a) - The carrier may select the number of years to include in 
item (a). However, total standard earned premium for all years shown 
(starting with the most current) must be at least $50,000,000, or five 
years must be shown. The same years must be included in determining 
item (b). 
Col. (5) - See Part VI attachment for NCCI Virginia Loss Ratios. 

VA WCD-1 (7/90) 
Page 2 of 14 

Name of Insurance Company:_oeVIitiOn7-===========================:: Proposed Effective Date of Deviation: 

PART l:-B 

ASSIGNED RISK EXPERIENCE 
(Applicable to All Ccmpanie9 that are Participants in Virginia 

of the National workers Compensation Reinsurance Pool) 

(1) 

Calendar 

""'"' 
l9 

l9 

19_ 

19_ 

19_ 

TotaljAvg. 

Notes: 

(') (J) (<) 
Experience Ceded to Company From NWCRP: 

(omit OOO's) 
Virginia Virginia 
Standard Actual Loss 
Earned Incurred Ratio 
Premium Losses ill.L.ill 

Col. (2) & {3) - Premium and losses in columns (2) and (J) should be the 
same as reported to Company by National Workers Compensation Reinsurance 
Pool for twelve ~onths ending December Jl of each year. Premium is afte· 
subtraction of servicing carrier allowance. 
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Name of Insurance Coropany:_oeVIatTOno=:=:=:=:=:=:=:=:=:=:=:=:==: Proposed Effective Date of Dev1ation: 

PART I-C 

ADJUSTMENT FOR ASSIGNED RISK EXPERIENCE 
jApplicable Only to Companies that are Servicing Carriers in Virginia 

for the National workers Compensation Reinsurance Fool) 

(1) 

Calendar 
Year 

19 

19 

19_ 

19 

19 

TotaljAvg. 

Notes: 

(2) (3) { 4) 
Experience Ceded by Company to the NWCRP: 

Virginia 
Standard 
Earned 
Premium 

{omit o~?'sl 
.~.:ginia 
AcT .lal 
Incurred 
Losses 

Loss 
Ratio 
DJ..LLll 

Col. (2) & (J) - Prenium and losses in columns (2) and {3) should be the 
same as reported by Company to National Workers Compensation Reinsurance 
Pool for twelve months ending December 31 of each year. 

VA WCD-1 (7/90) 
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Name of Insurance Company:_oeVIatTOcc=:=:=:=:=:=:=:=:=:=:=:=:==: Proposed Effective Date of Deviation: 

PART I-D, Page 1 

ANALYSIS OF LOSS EXPERIENCE 
AFTER ADJUSTMENT FOR VIRGINIA ASSIGNED RISK BUSINESS 

'1) 

Calendar 
~ 

19_ 

19_ 

19 

19 

19 

Total/Wgt. Avg. 

(2) 

Modified 
Virginia 
Standard 
Earned 
Premium 

,, ) 
Experience of Company: 

{omit 000 's) 
Modified 
Virginia 
Actual 
Incurred 
Losses 

( 4) ( 5) 

Modified 
Loss NCCI 
Ratio Virginia 
DJ..LLll Loss Ratio 

----· 
• {Sum of [Col. (2) x Col. {5) for each year]) I sum of Col. (2). 

a. Un-weighted Average Company Loss Ratio 
for Years 19__ through 19__ above 

b. Un-weighted Average NCCI Virginia 
Loss Ratio for same period as (a) 

c. Indicated Deviation Based on Loss 
Experience (a)j(b) 

d. Deviation Based on Loss Experience 
Proposed By Carrier (show as a factor) 

Notes for Part I-0 - See Part I-0, Page 2 

VA WCD-1 {7/90) 
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PART I-D, Page 2 

Notes for PART I-0 

Col. (2) 6 {3) - Premium and losses in columns (2) and (3) should be the sum 
of data reported on PARTS I-A and I-B, minus t;oe data reported on PART I-C, 
for the Tvelve Months Ending December Jl of each year. 

Col. {5) - See Part VI attachment for the NCCI Virginia Loss Ratios. 

Line (a) - The carrier may select Lhe number of years to include in item 
(a). However, total standard earned premium for all years shown (starting 
with the most current) must be aL least $50,000,000, or five years must be 
shown. The same years must be included in determining item (b). 

Line {d) - Attach explanation if proposed deviation based on loss 
exper~ence is outside of range defined by carrier's average difference in 
loss ratio [line (c)] and 1.000. 

VA 1\CD-1 (7/90) 
Page 6 of 14 

Name of Insurance Company: _00VI;;tTO;;-;============= Pro.,osed Effective Date of Deviation: 

( ,, (2) 

PART II 

ANALYSIS OF LOSS ADJIJS'l'l1ENT EXPENSE 

Pl 
Exper_i_ence of Company: 

lonit OOO'sl 

(') 

Calendar 
Year 

Incurred 
Losses 

~Hc..cured Loss Ratio 

"-
"­
" 

Adjustment E~J:l~____Llj___L__UJ. 

Total/Avg. 

o. 

b. 

c . 

d. 

Notes: 

Un-weighted Average Company Ratio of Incurred 
Loss Adjustnent Expense to Incurred Losses for 
the lase three calendar years. 

Allowance for Loss Adjust~ent Expense Underlying 
current Rates as a Ratio To Expected Losses. 

Indicated Deviation Based on Loss Adjustment 
Expense (l.O+(a) ]/[l.O+(b) J 

Deviation Based on Loss Adjustment Expense 
Proposed By Carrier (show as a factor) 

Col, (2) -Virginia direct incurred losses (nedical and indcnnity). This 
data can be found on the insurer's response to the NCC1 Call for Calendar 
Yei!r Expense Data (item (5)). 

Col. (3) - Virginia allocated and un~allocated loss adjustment expenses. 
This data can be found on the insur-er's response to the i<CCI call for 
Calendar Year Expense Data (the su~ of items (6) and (7)). 
Line (b) -See Part VI att ch:nent fer current al~oc;;:mce in ::1unual rates. 
Lina (d) - Attach explanat on if proposed deviation based on loss 
adjustment expe:-.se is outs de of rJ.nge defined by carrJ.er's averdge 
difference in lass adjl!stm nt expense [line (c)] and 1.000. 
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Name of Insurance Company:_oeVIatiZno:=::=::=::=::=::=::=::=::=::=::=::=::=: 
Proposed Effective Date of Deviation: 

PART III - Page 1 

ANALYSIS OF ALLOWANCE FOR UNDERWRITING PROFIT & CONTINGENCY (P&C) 

a. Allowance for P&C {as a percent of earned premium) 
underlying Virginia current rates ---' 

b. Allowance proposed by compary as part of its filing 
for a deviation from NCCI manual rates ---' 

Speeial Note to Company - a company filing a deviation is only required to 
complete the remainder of this page and Part III, pages 2 & 3 if it is 
proposing to use an allowance for underwriting profit and contingency {P&C) 
other than the allowance currently approved for NCCI manual rates. 

" "---
c. Pre-tax {Federal Income Tax) return on 

invested assets ___ , ' 
d, After tax return on invested assets ' ---' 
e. 

f. 

Notes: 

Ratio of reserves (unearned premium 
reserve plus loss reserve) to surplus 

Target return on surplus as of effective 
date of proposed deviation ---' 

Line (a) - See Part VI attachment for current allowance in manual rates. 
Lines (e) and (d) - Average for all property and casualty lines for the 
year {two latest available years). 
Line (e) - As of December Jl, for all property and casualty business 
combined, show ratios to 2 decimal places (two latest available years). 

Pages 2 ' J - Show dollars in thousands. Show Virginia experience. 

VA WCD-1 (7/90) 
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Name of Insurance Company: cy"""'""'========================== Proposed Effective Date of Deviation: 

PART III - Page 2 

Collection and Payout Patterns 
Policy Year Basis (omit COO's) 

(see "special note" on Part III - page 1) 

Time 
Interval Written 
in Years Premium 

-1 to 0 

o to 1 

1 to 2 

2 to 

to ' 
to 5 

5 to 

6 to 7 

7 to a 

to 9 

to 10 

10 to 11 

11 to 12 

12 to 13 

13 to 14 

14 to 15 

VA WCD-1 {7/90) 
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Earned Collected 
Premium Premium 

Paid Loss 
' LAE 
Expenses Taxes 

Other 
Expenses 
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Name of Insurance company:''<'-"""""""~========================== Proposed Effective Date of Deviation: 

Time 

PART III - Page 3 

collection and Payout Patterns - Continued 
Policy Year Basis (omit COO's) 

(see "special note" on Part III - page 1) 

Paid Loss 

Interval Written Earned Collected & LAE 
Expenses in Years Premium 

15 to 16 

16 to 17 

17 to 18 

lB to l9 

19 to 20 

20 to 21 

21 to 22 

22 to 23 

23 to 24 

24 to 25 

over " 

VA WCD-1 (7/90) 
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Premium Premium Taxes 
Other 

Expenses 

Name of Insurance Company: ctfO"'========================== Proposed Effective Date of Deviation; 

PART IV - Page l 

ANALYSIS OF OVERHEAD EXPENSE 

(a) (b) (c) 
Calendar Year: 

Expense Item: 19~ 19_ 19_ 

1. 

'. 
'. 
4. 

5. 

'· 
7. 

Direct Net Production Expense 

Direct Net General Expense 

"Build-Back" for Premium Discount 

Estimated Expense Constant Income 
(show as a credit} 

Taxes, Licenses and Fees 

Underwriting Profit & Contingency Allowance 

Total Expenses 
[ (1)+(2)+ (3)+(4)+ (5} +(6) J 

' 
% 

--' --' 

--' --' 
--' 

--' 

' ' --' 
8. Unwgtd. Avg. Provision for Overhead Expense [ (7a)+(7b)+(7c) ]/3 = __ % 

9. Allowance for Overhead Expense Underlying Current Ra~es 
as a Percent of Standard Earned Premium After Adj ust:nent 
to Reflect Carrier's Proposed Allowance For Unde~riting 
Profit and Contingency 
100.0%-("x"%+["y"-(PART III, Line b)]} 

10. Indicated Deviation Due to Expenses Based Upon Company's 
Overhead Expense Experience [100% - (9}] 1 [100% - (8)] 

11. Deviation Based on Overhead Expense Proposed By Carrier 
(Show as a factor) 

Notes for PART IV - see PART IV, Page 2 

VA WCD-1 (7/90) 
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P~RT IV - Page 2 

Notes for Part IV 

Line {1) - The ratio of Commissions and other Acquisition costs to Standard 
Earned Premium. The ratio is to be developed for the insurer for at least 
three years. The data can be found in the insurer's response to the NCCI 
Call for Calendar Year Expense Data {expenses equal the sum of items {4A} 
and {4B}, premiums equal item {3)). 

Line (2) - The ratio of General Expenses to Standard Earned Premiu~. The 
General Expense ratio is to be developed for the insurer for at least three 
years. The data can be found in the insurer's response to the NCCI Call 
for Calendar Year Expense Data {expenses equal the sum of items (SA) and 
(SB)), premiums equal item(3)). 

Line (3) - The insurer should calculate a "Build-Back" (reflecting premium 
discounting) on its own premium Size distribution. If an esti:nated "Build­
Back" is utilized {Example: Based on a study of insurers with a similar 
premium size distribution), such should be explained, and supporting 
information and data provided. 

Line (4) -Approximately equal to: {[Expense constant x #of Virginia 
policies] x [100% - (1) - (6)]) 1 standard Earned Premium. 

Line (5) - Provide supporting documentation on those values not set by 
statutes. 

Line (6) - From PART ITT, Line {b). This is the filing company's proposed 
allowance for profit and contingency. 

Line {9) - "X" is permissible loss and loss adjustment ratio underlying 
current manual rates. 
"Y" is allowance for profit and contingency underlying 
current manual rates. 

See Part VI attachment for values of "x" and "Y"· 

Line (11) - Attach explanation if proposed deviation based on overhead 
expense is outside of range defined by carrier's average data [line (10) J 
and 1.000. 

VA WCD-1 {7/90) 
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Name of Insurance Company:'-,'""""""""=========================== Proposed Effective Date of Deviation: 

PART V 

SUMMARY OF PROPOSED DEVIATION 
' GENERAL INFORMATION 

fNote: lines 1 2 and 3 are to be shown as factorsl 

1. 

'. 

3. 

'. 
5. 

Deviation based upon loss 
experience (from PART I-D, 
line {d-)] 

Deviation based upon provi­
sion for loss adjustment 
expense [PART II, line (d)] 

Deviation based upon provision 
for overhead expense (including 
provision for underwriting 
profit and contingency) 
[PART IV, line (11)] 

PropoO>ed 

Proposed 

Proposed 

Proposed 

Indicated 

Indicated 

Indicated 

Indicated Deviation proposed (l)x(2)x(3) 

Deviation as a percent change 
from Virginia manual rates Proposed ___ % Indicated ___ % 

6 . 

7. 

CUrrent approved deviation from 
manual rates 

Effective date of current deviation 
---' 

8. Person to contact for information on this proposed deviation: 

VA WCD-1 {7/90) 
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Name & Title: _________________ _ 

Address: 

Phone Number: _________________ _ 
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Part VI 

~ VALUES TO ASSIST COMPLETION OF PARTS I-V 

Information Applicable to: 

Part I-A, col. (5) and 

Part I-0, Col. {5} 

Part II, line (b) 

Part III, line (a) 

Part IV- Page 2, line {9) 

.ll!illl 

NCCI Virginia Loss Ratios: 

1964 
1985 
1986 
1987 
1988 

0. 729 
0.741 
0.732 
0. 710 
0. 726 

Allowance for loss adjustment 
expense underlying current rates as 
a ratio to expected losses 
effective 11/1/88 is o.099 

Allowance for profit and 
contingency (as a percent of earned 
premiu~) underlying Virginia rates 
effective 11/1/88 is -11.58% 

Effective 11/1/88: 
"x" = 87.777% (see Part TV-page 2) 
"Y'' = -11. 58'1; (see Part IV-page 2} 

Issued by the Bureau of Insurance: April 1990 

These values are 
the Com.mission. 
the most current 

VA. WCD-1 (7/90) 
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based on the November l, 
It is the responsibility 
values when filing fer a 

1988 rates approved by 
of the insurer to use 

deviation. 

workers• Compensation 
Deviation Documentation 

Name of Insurer: ----------------------------

NAIC Code Number: 

Due Date of This Report: April 1, 199 

Valuation Date for Lines 
(l) through (3}, below, is: December 31, 199 __ * 

1. 

'. 
J. 

(show all dollars in thousands) 
Experience for Policies Net 
Becoming Effective Between Earned 
January 1 and December 31 Standard Earned Prem.: Pr-emium No. o'f 
of Year Listed Below At DSR(a) Actual(b) Actual(c) Policies(d) 

Policy Year Ending Dec. 31 
Immediately Prior to Due 
Date of this Report 

Policy Year Ending 12 Mos. 
Prior to Line (1), above 

Policy Year Ending 12 Mos. 
Prior to- Line {2), above 

Notes;* Due date to be completed by insurer in accordance with instruc­
tions. Valuation date i~ December 31 of year immediately preceding 
due date, applicable to all three policy years. 

(a) DSR ~Designated Statistical Reporting Level. This premium is 
based upon NCCI rates (direct basis, prior to reinsurance ceded or 
assumed) . 

(b) Premium at approved rates including any applicable deviation 
(direct basis, prior to reinsurance ceded or assumed). 

(c) standard premium in column (b) adjusted to reflect premium 
discounts and/or retrospective rating adjustments {direct basis, 
prior to reinsurance ceded or assumed). 

{d) Number of policies with effective dates in policy year. 

VA WCD-2 (7/90) 
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STATE LOTTERY DEPARTMENT 

EMERGENCY REGULATIONS 

STATE LOTTERY DEPARTMENT (STATE LOTTERY 
BOARD) 

Title Qf Regulation: VR 447-02-l. Instant Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: May 14, 1990 through May 13, 1991. 

Preamble: 

The State Lottery Department recommends approval 
of the Department's request to adopt emergency 
regulations to amend §§ 1. 7 and 3.30 of VR 447-02-1 
Instant Game Regulations in order to eliminate the 
annual cost of printing and mailing retailer licenses 
and to clarify when a claim form is required to 
redeem lottery prizes. The Governor's approval of 
these emergency regulations will allow the State 
Lottery Department to eliminate an impractical 
restraint, to assist in the reduction of paperwork and 
to better serve the general public. 

As provided in the Code of Virginia, § 9-6.14:4.1 
subsection C, paragraph 5, the agency shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

VR 447-02-l. Instant Game Regulations. 

§ l. 7. License term and renewal. 

A. License term. 

A general license for an approved lottery retailer shall 
be issued fer a aee year jlel'iefr on a perpetual basis 
subject to an annual determination of continued retailer 
eligibility and the payment of an annual fee fixed by the 
bord. 

B. Hee!tse reaewal Annual license review . 

A geaeral lieeBse sliaH be reaewell aaa~all.y at least all 
<lays llefere its expiration date IHI<I sliaH be aeeampaoiell 
by ll>e appFapriate feeW 85 Sjleeifiell else .. ~eFe iB tllese 
regalatiaas. The annual fee shall be collected within the 
30 days preceding a retailers anniversary date. Upon 
receipt of the annual fee, the general license shall be 
continued so long as all eligibility requirements are met. 
The director may implement a staggered, monthly basis 
for annual license reaewals reviews and allow for the 
proration of annual license fees ta ere<lit lieeasees fer ll>e 
time Femaiaiag ea tlleir eiiFFeilt lieeBse wllell ll>e 
siBggeFe!l Feaewa! Fe~~irement is im~esea . This section 
shall not be deemed to allow for a refund of license fees 
when a license is terminated, revoked or suspended for 
any other reason. 

C. Tem~eFBFY lieeas&. (Reserved.) 

Ne tempera<y lieeases sliaH be issl!e<l af!eF ~levelllbeF 
aG; l98& 

!., All tem~eFGFY lieeases expire Bat !ateF tliRft 
December l, l98& 

ik Ypea eJepiratiea ef a tempeFGFY li€ease; ll>e 
applieaat sliaH s!aj> ll>e sate ef !ielrets IHI<I saFFealleF 
ta a ElepaFtmeat Fepresealative llis tempeFaFY HeeBse 
IHI<I llepartmeat pFeperiy IHI<I make settlement ef !lis 
!efteFy aeee~nt. 

D. Amended license term. 

An amealiell lieeBse issl!e<l IHI<IeF ll>e re~lliremeals ef t 
h9 G sliaH be vali<l fer ll>e remaialleF ef ll>e jlel'iefr ef tlle­
lieeBse it replaces. The annual fee for an amended license 
issued under the requirements of § 1.9 C will be due on 
the same date as the fee for the license it replaced. 

E. Special license. 

The director may issue special licenses to persons for 
specific events and activities. Special licenses shall be for 
a limited duration and under terms and conditions that he 
determines appropriate to serve the public interest. 

F. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 3.30. When claims form required. 

A claims form for a winning ticket may be obtained 
from any department office or any lottery sales retailer. 

A. Claims forms shall be required to claim any prize 
from the department's central IHI<I regieoo! effiees office . 

B. ReseF\·e!l Claims forms shall be required to claim 
any prize of $600 or more from the department's regional 
offices. 

C. Reserved. 

D. The director may, at his discretion, require claims 
forms to be filed to claim prizes. 

/s/ Kenneth W. Thorson, Director 
State Lottery Department 
Date: May 9, 1990 

/s/ L. Douglas Wilder, Governor 
Commonwealth of Virginia 
Date: May l 0, 1990 

/sf Joan N. Smith 

Virginia Register of Regulations 
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Registrar of Regulations 
May 14, !990 - 4:16 p.m. 

* * * * * * * * 

Title !l! Regulation: VR 447-02-2. On-Line Game 
Regulations. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Effective Dates: May 14, 1990 through May !3, 1991. 

Preamble· 

The State Lottery Department recommends approval 
of the department's request to adopt emergency 
regulations to amend §§ 2. 7 and 3.36 of VR 447-02-2 
On-Line Game Regulations in order to eliminate the 
annual cost of printing and mailing retailer licenses 
and to clarify when a claim form is required to 
redeem lottery prizes. The Governor's approval of 
these emergency regulations will allow the State 
Lottery Department to eliminate an impractical 
restraint, to assist in the reduction of paperwork and 
to better serve the general public. 

As provided in the Code of Virginia, § 9-6.14:4.1 
subsection C, paragraph 5, the agency shall receive, 
consider and respond to petitions by any interested 
person at any time with respect to reconsideration or 
revision. 

VR 447-02-2. On-Line Game Regnlations. 

§ 2.7. License term and renewal. 

A. License term. 

A general on-line license lor an approved lottery retailer 
shall be issued l'eF a eae year !lOfle<l on a perpetual basis 
subject to an annual determination of continued retailer 
eligibility and the payment of an annual fee fixed by the 
board . A general on-line license requires the retailer to 
sell both on-line and instant lottery tickets. 

B. Heeftse renewal Annual license review . 

A geaerel oo-!ffie lke!!se sl!a!l be reaewed ammally at 
least <!II <lays j>l'ief I& its e"~iFatioa !!ale afl<l sl!a!l be 
aeeOHiflB!lied iJy !lie appFopriate feetst as speeified 
elsewhere ill these regHiatlons. The annual fee shall be 
collected within the 30 days preceding a retailers 
anniversary date. Upon receipt of the annual fee, the 
general license shall be continued so long as all eligibility 
requirements are met The director may implement a 
staggered, monthly basis for annual license renewals 
reviews and allow for the proration of annual license fees 
I& ere<lit lieeasees l'eF !lie time remaiaiag oo tllelr ~ 
lke!!se wl1eR !lie staggered reaewal Fe~airemeal is 
iffl!lased . This section shall not be deemed to allow for a 
refund of license fees when a license is terminated, 
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revoked or suspended for any other reason. 

C. Amended license term. 

All amended lieeftse sbell be ¥lllid l'eF !lie remainder ei 
!lie !lOfle<l ei !lie lke!!se it re~laees The annual fee for an 
amended license will be due on the same date as the fee 
for the license it replaced . 

D. Special license. 

The director may issue special licenses. Special licenses 
shall be for a limited duration and under terms and 
conditions that he determines appropriate to serve the 
public interest. 

E. Surrender of license certificate. 

If the license of a lottery retailer is suspended, revoked 
or not continued from year to year, the lottery retailer 
shall surrender the license certificate upon demand. 

§ 3.36. When claims form required. 

A claim form for a winning ticket may be obtained 
from any department office or any licensed lottery 
retailer. A claim form shall be required to claim any 
prize from the depariment's central afl<l Fegio!lal 9ffiees 
office. A claim form shall be required to claim any prize 
of $600 or more from the department's regional offices . 

/s/ Kenneth W. Thorson, Director 
State Lottery Department 
Date: May 9, 1990 

/s/ L. Douglas Wilder, Governor 
Commonwealth of Virginia 
Date: May 10, 1990 

/sf Joan W. Smith 
Registrar of Regulations 
Date: May 14, !990 - 4:15 p.m. 

DIRECTOR'S ORDER 

PROPOSED DIRECTORS' ORDER NUMBER THIRTEEN 
(90) 

This proposed Director's Order sets out additional factors 
for the general standards for licensing which are provided 
by § 1.4B of the State Lottery Department Instant Game 
Regnlations, VR. 447-02-1, and § 2.3B of the State Lottery 
Department On-Line Game Regnlations, VA 447-02-2. 
Although the Director's Orders are not subject to the 
Administrative Process Act, we wish to give opportunity to 
receive public comment. 

Written comments may be submitted until June 15, 1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 West Broad St., Richmond, VA 
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23220, telephone (804) 367-9433. 

DIRECTOR'S ORDER NUMBER THIRTEEN (90) 

GENERAL STANDARDS FOR LICENSING; ADDITIONAL 
FACTORS 

In accordance with the authority granted by §§ 58.1-4001 
and 58.l-4006A of the Code of Virginia, I hereby publish 
additional criteria for licensing of lottery insiant game and 
on-line game retailers, as provided by § l.4B of State 
Lottery Department Instant Game Regulations, VR 447-02-l, 
and § 2.3B of State Lottery Department On-Line Game 
Regulations, VR 447-02-2. The following criteria constitute 
aspects of a business which weigh against the issuance of 
a lottery license: 

l. the applicant's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

2. the nature of the applicant's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

3. the nature of the applicant's business is not 
consonant with the probity of the Commonwealth; or 

4. the applicant has committed any act of fraud, 
deceit, misrepresentation, or conduct prejudicial to 
public confidence in the state lottery. 

This order amplifies and conforms to the duly adopted 
State Lottery Board regulations for the conduct of instant 
and on-line game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department regional 
offices. A copy may be requsted by mail by writing to: 
Marketing Division, State Lottery Department, P. 0. Box 
4689, Richmond, Virginia 23230. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/s/ Kenneth W. Thorson, Director 

Date: May 7, 1990 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·6.12:9.1 of the Code of Virginia) 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Pesticide Control Board 

Title of Regulation: VR 115·04·03. Rules and Regulations 
for Enforcement of the Virginia Pesticide Law. 

Governor's Comment: 

These regulations rescind regulatory language that 
conflicts with the proposed regulations. Pending public 
comment, I recommend approval of these regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: May 1, 1990 

* * * * * * * * 
Title of Regulation: VR 115-04-20. Rules and Regulations 
Governing the Pesticide Fees Charged by the 
Department of Agriculture and Consumer Services under 
the Virginia Pesticide Control Act. 

Governor's Comment: 

These regulations are intended to fund the management 
of pesticide programs as authorized in the 1989 Pesticide 
Control Act. Pending public comment, I recommend 
approval of these regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: May I, 1990 

******** 
Title Qf Regulation: VR 115·04·21. Public Participation 
Guidelines of the Pesticide Control Board. 

Governor's Comment: 

This regulation is intended to ensure that the public is 
fully involved in the Pesticide Control Board's development 
of regulations. Pending public comment, I recommend 
approval of these regulations. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: May 1, 1990 

******** 
Title Qf Regulation: VR 115·04·22. Regulations Governing 
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Licensing ol Pesticide Businesses Operating Under 
Authority of the Virginia Pesticide Control Act. 

Governor's Comment: 

These regulations are intended to manage the use of 
pesticides, and thereby reduce the risk they pose to public 
health and safety, and the environment. Pending public 
comment, I recommend approval of these regulations. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: May 1, 1990 

STATE AIR POLLUTION CONTROL BOARD 

Title Qf Regulation: VR 120-0l. Regulations lor Control 
and Abatement of Air Pollution: Emissions of Volatile 
Organic Compounds. 

Governor's Comments: 

This regulation is intended to protect the public's health 
and welfare and to ensure consistency with EPA 
requirements governing the emissions of volatile organic 
compounds. I understand that some of the EPA 
requirements have changed since this proposal was first 
submitted to the Board, and the Department is conducting 
further analysis based on these changes. Therefore, I 
reserve comment on the proposed regulation pending 
public comment and the completion of this additional 
analysis by the agency. 

Is/ Lawrence Douglas Wilder 
Governor 
Date: May 10, 1990 

DEPARTMENT OF CONSERVATION AND RECREATION 

Title Q.f_ Regulation: VR 215·02·00. Stormwater 
Management Regulations. 

Governor's Comments: 

These regulations are intended to help protect the water 
quality and quantity of the Commonwealth by regulating 
stormwater runoff into waterways. Pending public 
comment, I recommend approval of these regulations. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: May 9, 1990 

Monday, June 4, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Alcoholic Beverage 
Control Board intends to consider amending regulations 
entitled: VR 125-01-2, VR 125-01-3, VR 125-01-5, VR 
125-01-6 and 125-01-7. Regulations of the Virginia 
Alcoholic Beverage Control Board. The purpose of the 
proposed action is to receive information from industry, 
the general public and licensees of the board concerning 
adopting, amending or repealing the board's regulations. 

NOTICE TO THE PUBLIC 

Pursuant to the Public Participation guidelines contained 
in VR 125-01-1 § 5.1, the board intends to consider 
proposals to amend the regulations as set forth below and 
will conduct a public meeting on such proposals as 
indicated below: 

I. VR 125-01-2 § 1. Advertising; generally; cooperative 
advertising; federal laws; beverages and cider; 
exceptions; restrictions. 

a. Subject of Proposal: To allow the use of any 
present or former athlete or athletic team during 
the sponsorship of a charitable event authorized by 
the Department of Alcoholic Beverage Control 
("ABC"). 

b. Entities Allected: Manufacturers, wholesalers, 
retailers and charities. 

c. Purpose of Proposal: To incorporate into the 
regulation current policy interpretation on the usage 
of present or former athletes or athletic teams 
during sponsorship of charitable events. 

d. Issue: The use of present or former athletes or 
athletic teams during charitable events sponsored by 
manufacturers and wholesalers of alcoholic 
beverages. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

2. VR 125-01·2 § 1. Advertising; generally; cooperative 
advertising; federal Jaws; beverages and cider; 

exceptions; restrictions. 

a. Subject of Proposal: To allow the use of athletic 
teams and sports leagues in alcoholic beverage 
advertising. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers and consumers. 

c. Purpose of Proposal: As with all beer advertising, 
the purpose of and intent is to encourage those who 
consume the product to choose a particular brand. 

d. Issue: The use of athletic teams and sports leagues 
in alcoholic beverage advertising. 

e. Applicable Laws: §§ 4-7(1), 4-Jl(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

3. VR 125-01-2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject of Proposal: To permit the use of pliable, 
plastic static stickers which are defined as two 
dimensional point-of-sale materials, the dimensions 
of which do not exceed 48 square inches. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose o! Proposal: To authorize wholesale 
licensees to use pliable, plastic static stickers which 
are currently in wide circulation within the 
beverage industry and to provide specific size 
limitations. 

d. Issue: The usage of plastic static stickers. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.IO(w), 4-98.14 and 4-103(b) and (c) of 
the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers Association. 

4. VR 125-0l-2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject of Proposal: To eliminate the requirement 
that paper or cardboard point-of-sale materials be 
furnished to retail licensees as part of a case 
display; to permit wholesalers to install paper or 
cardboard point-of-sale materials using any normal 
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or customary materials (tape, string, etc.) ordinarily 
used for such purposes; to set more precise size 
limitations for cut case cards; and not refer to 
paper and cardboard materials as cut case cards. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: The practical effect of the 
board's action in 1989 in amending VR 125-01-2 § 2 
was to make this regulation the primary one dealing 
with point-of-sale materials. This proposal is 
designed to incorporate within § 2 most of the 
current cut case card regulation, which presently 
appears as VR 125-01-3 § SF. Cut case cards are an 
integral pari of the wholesaler's arsenal of 
point-of-sale materials. Further, the amendments 
proposed would clarify that other paper and 
cardboard point-of-sale materials, in addition to cut 
case cards, would also be permitted within the 
ambit of the new subsection, which is actually the 
case now. 

d. Issue: Under what regulation should the material on 
cut case cards be placed - VR 125-01-2 § 2 
(Advertising) or VR 125-01-3 (Tied House); the 
elimination of the requirement that point-of-sale 
materials may only be furnished as part of a case 
display; allowing installation of point-of-sale 
materials using normal or customary materials 
ordinarily used for such purposes; the size and 
proper name for cut case card materials 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.10(w), 4-98.14 and 4-103(b) and (c) of 
the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers Association. 

5. VR 125-0l-2 § 2. Advertising; interior; retail licensees; 
show windows. 

a. Subject of Proposal: To permit the display in retail 
establishments of advertising materials used in 
connection with government-endorsed civic events. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose ol Proposal: Expansion of the types of 
events eligible for sponsorship. 

d. Issue: The display in retail establishments of 
advertising materials used in connection with 
government -endorsed civic events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-60(i), 4-69, 
4-69.2, 4-98.!0(w), 4-98.14 and 4-103(b) and (c) of 
the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
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Control. 

6. VR 125-01-2 § 4. Advertising; newspaper, magazines, 
television, trade publications, etc. 

a. Subject of Proposal: Restrictions on beer, wine and 
mixed beverage advertisements in publications 
directed primarily to students and educational 
institutions. 

b. Entities Alfected: Manufacturers, wholesalers, 
retailers, educational institutions, publishers and 
students. 

c. Purpose of Proposal: To clarify what types of 
publications are restricted in their use of beer, wine 
and mixed beverage advertisements. 

d. Issue: The restriction of alcoholic beverage 
advertising in publications directed primarily to 
students and educational institutions. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

7. VR 125-01-2 § 5. Advertising; newspapers and 
magazines; programs; distilled spirits. 

a. Subject ol Proposal: To allow distilled spirits 
advertising in printed programs relating to 
government-endorsed civic events. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers, publishers and civic organizations. 

c. Purpose of Proposal: Expansion of the types of 
events eligible for distilled spirits advertising in 
printed programs. 

d. Issue: Allowing distilled spirits advertising in printed 
programs relating to government-endorsed civic 
events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69 and 4-98.14 
of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

8. VR 125-01-2 § 6. Advertising; novelties and specialties. 

a. Subject of Proposal: To increase the wholesale 
value limit to $5.00 on novelty items to be given 
away to consumers. 

b. Entities Affected: Manufacturers and wholesalers. 

c. Purpose of Proposal: The current limitation ($2.00) 
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is below national averages and does not reflect 
price increases due to inflation. A $5.00 limit would 
permit distribution of items such as caps and 
T-shirts, which until a few years ago cost less than 
$2.00, and were being provided to consumers. 

d. Issue: The increase of wholesale value limits on 
novelty items to be given away. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69, 4-98.10(w), 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

9. VR 125-01·2 § 10. Advertising; sponsorship of public 
events; restrictions and conditions. 

a. Subject of Proposal: To allow sponsorship of 
government·endorsed civic events by manufacturers 
of alcoholic beverages; to give government-endorsed 
civic events which are exempt from federal and 
state taxes the same privileges that charitable 
events are allowed; to clarify "college, high school 
or younger age level" as these terms relate to the 
prohibition of sponsorship of programs and events. 

b. Entities Affected: Manufacturers, wholesalers, 
retailers, educational institutions, publishers and 
students. 

c. Purpose of Proposal: Expansion of the types of 
events eligible for sponsorship; to allow wholesalers 
to cosponsor government-endorsed civic events 
which are exempt from taxation; and clarification of 
terms. 

d. Issues: Allowing sponsorship of government-endorsed 
civic events by alcoholic beverage manufacturers 
and treating government sponsored civic events 
which are exempt from taxation the same as 
charitable events. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69 and 4-98.14 
of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

10. VR 125-01-3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip·ons and table tents. 

a. Subject of Proposal: To permit distilled spirits 
clip-ons and table tents. 

b. Entities Allected: Manufacturers, brokers, importers 
and wholesalers of distilled spirits, distilled spirits 
representatives, retail licensees and consumers. 

c. Purpose of Proposal: This amendment would 
provide information to the public and licensees on 

new products and would also provide parity between 
the manufacturers, bottlers or wholesale 
representatives of distilled spirits and the 
manufacturers, bottlers and wholesalers of wine and 
beer. 

d. Issue: The allowance of distilled spirits clip-ons and 
table tents. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1, 
4-98.IO(w) and 4-98.14 of the Code of Virginia. 

I. Proposed By: Virginia Distilled Spirits 
Representatives Association; Associated Distributors 
(limited distilled spirits table tents only). 

II. VR 125-01-3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip-ons and table tents. 

a. Subject of Proposal: To permit plastic cut case 
cards and structural supports of metal and plastic in 
case displays. 

b. Entities Affected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: Retailers and consumers in 
Virginia are denied access to the vast majority of 
manufacturers' promotional opportunities simply 
because the supporting point-of-sale Is laminated 
with a thin coat of plastic, contains metal supports 
for stability or is partially constructed of plastic 
instead of cardboard. Typically, the cost to modify 
these pieces, which otherwise would be acceptable 
in Virginia, is prohibited. 

d. Issue: The type of materials to be used in cut case 
cards and case displays. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1, 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

I. Proposed By: Miller Brewing Company. 

12. VR 125-01·3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip·ons and table tents. 

a. Subject of Proposal: To allow manufacturers and 
wholesalers to provide neck hangers, posters, static 
stickers, banners and corrabuff to retailers. 

b. Entities Aliected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: The current limitation greatly 
limits the advertising ability of manufacturers to 
advise consumers of the wide range of products 
available to them. This is especially important for 
the introduction of new products. 
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d. Issue: Allowing manufacturers and wholesalers to 
provide retailers with neck hangers, posters, static 
stickers, banners and corrabuff. 

e. Applicable Laws: §§ 4-7(1), 4-11 (a), 4-69.2, 4-79.1, 
4-98.14 and 4-103(b) and (c) of the Code of Virginia. 

f. Proposed By: Miller Brewing Company. 

13. VR 125-01-3 § 8. Inducements to retailers; tapping 
equipment; bottle or can openers; banquet licensees; cut 
case cards; clip-ons and table tents. 

a. Subject of Proposal: To repeal subsection F which 
deals with cut case cards. 

b. Entities Allected: Manufacturers, wholesalers and 
retailers. 

c. Purpose of Proposal: To incorporate within VR 
125-01-2 § 2 most of the current cut case card 
regulation which presently appears in VR 125-01-3 § 
SF. 

d. Issue: Under what regulation should the material on 
cut case cards be placed - VR 125-01-2 (Advertising) 
or VR 125-01-3 (Tied-House). 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-69.2, 4-79.1 
and 4-98.14 of the Code of Virginia. 

f. Proposed By: Virginia Beer Wholesalers Association, 
Inc. 

14. VR 125-01-5 § 13. Clubs; applications; qualifications; 
reciprocal arrangements; changes; linancial statements. 

a. Subject of Proposal: To permit the use of a club's 
premises for public affairs under certain 
circumstances; to require written notification to be 
given to the board when the club's premises are to 
be used for such public affairs. 

b. Entities Affected: Clubs. 

c. Purpose of Proposal: To ensure that clubs continue 
operating as private, not public, establishments. 

d. Issue: The use of a club's premises for public 
affairs. 

e. Applicable Laws: §§ 4-2(6), 4-7(1), 4-ll(a), 4-25, 
4-61.1, 4-98.2, 4-98.14 and 4-118.1 of the Code of 
Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

15. VR 125-01-5 § 17. Caterer's license. 

a. Subject of Proposal: To clarify that a caterer's 
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license identified in § 4-98.2(e) is an off-site one, as 
distinguished from the caterer's license identified in 
§ 4-98.2(b); to provide that a caterer may exercise 
the privileges of the license on premises contiguous 
to the license as long as such premises complies 
with § 4-98.2(b) of the Code of Virginia in terms of 
a seating capacity for not less than 250 persons; to 
remove the sale of beer and wine from the 
determination of the 45% food to 55% alcoholic 
beverage ratio. 

b. Entities Affected: Caterers. 

c. Purpose of Proposal: To clarify that off-site 
catering is permitted on premises contiguous to the 
license as long as the caterer maintains a premises 
with a seating capacity of not less than 250 persons; 
to comply with 1990 statutory changes involving §§ 
4-98.2 and 4-98.7 of the Code of Virginia. 

d. Issue: Clarification that off-site catering is permitted 
on premises contiguous to the license; the 
amendment ensures that the regulation does not 
conflict with statutory law. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.2, 4-98.7, 
4-98.11 and 4-98.18 of the Code of Virginia. 

f. Proposed lly: Department of Alcoholic Beverage 
Control. 

16. VR 125-01·5 § 19. lied and Breakfast's license. 

a. Subject of Proposal: To adopt a new regulation 
implementing § 4-25 A 22 of the Code of Virginia 
which establishes a specific license for bed and 
breakfast establishments to serve alcoholic 
beverages to individuals for whom overnight lodging 
is provided. 

b. Entities Affected: Bed and breakfast establishments. 

c. Purpose ol Proposal: To comply with 1990 statutory 
changes involving §§ 4-2, 4-25, 4-33 and 4-38 of the 
Code of Virginia. 

d. Issue: The implementation and interpretation of the 
bed and breakfast license. 

e. Applicable Laws: §§ 4-2, 4-7(1), 4-ll(a), 4-25, 4-33, 
4-38, 4-98.14 and 4-103 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

17. VR 125-01·6 § 8. Solicitation of mixed beverage 
licensees by representatives ol manufacturers, etc. of 
distilled spirits. 

a. Subject of Proposal: To allow a distilled spirits 
permitted to leave with a mixed beverage licensee 

Monday, June 4, 1990 

2959 



General Notices/Errata 

one unopened 50 milliliter sample of each brand 
being promoted by the permitted. 

b. Entities Affected: Manufacturers, importers, brokers 
and wholesalers of distilled spirits, retailers and 
distilled spirits representatives. 

c. Purpose of Proposal: Those permittees promoting a 
brand or brands of distilled spirits by providing a 
sample to a mixed beverage licensee in the 
afternoon have a distinct advantage over those 
permittees who are providing a sample to the mixed 
beverage licensee in the business morning hours. 
This amendment would allow the mixed beverage 
licensee to receive the information in the morning 
and then sample the serving later in the day. 

d. Issue: Allowing a distilled spirits permitted to leave 
one unopened 50 milliliter sample of each brand 
being promoted with the mixed beverage licensee. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-98.14 and 
4-98.16 of the Code of Virginia. 

f. Proposed By: Virginia Distilled Spirits 
Representatives Association. 

18. VR 125-01-6 § 10. Picking up alcoholic beverages 
from wholesalers. 

a. Subject of Proposal: To establish guidelines 
involving individuals who purchase alcoholic 
beverages from retail establishments and pick up 
those same alcoholic beverages from wholesalers' 
premises. 

b. Entities Affected: Wholesalers and retailers. 

c. Purpose of Proposal: To ensure that only 
authorized eligible purchasers are allowed to pick 
up alcoholic beverages from wholesalers. 

d. Issue: The prevention of "dock sales" to 
unauthorized and ineligible individuals. 

e. Applicable Laws: §§ 4-7(1), 4-ll(a), 4-25, 4-60(h) 
and (j), 4-103(b) and (c), 4-134 and 4-135 of the 
Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

19. VR 125..01-7 § 17. Farm wineries; percentage of 
Virginia products; other agricultural products; remote 
outlets. 

a. Subject of Proposal: To allow two remote retail 
establishments for farm wineries. 

b. Entities Affected: Farm wineries. 

c. Purpose of Proposal: To comply with 1990 statutory 
changes involving § 4-25.1 of the Code of Virginia. 

d. Issue: The amendment ensures that the regulation 
does not conflict with statutory law. 

e. Applicable Laws: §§ 4-2(10a), 4-7(1), 4-ll(a) and 
4-25.1 of the Code of Virginia. 

f. Proposed By: Department of Alcoholic Beverage 
Control. 

20. Regulations are adopted by the board pursuant to 
authority contained in §§ 4-7(1), 4-ll(a), 4-98.14, 4-103(b) 
and 9-6.14:1 et seq. of the Code of Virginia. 

21. The board requests that all persons interested in the 
above described subject please submit comments in writing 
by 10:00 a.m. June 21, 1990 to the undersigned, P.O. Box 
27491, Richmond, Virginia 23261 or attend the public 
meeting scheduled below. 

22. The board will hold a public meeting and receive the 
comments or suggestions of the public on the above 
subject. The meeting will be in the First Floor Hearing 
Room at 2901 Hermitage Road, Richmond, Virginia at 
10:00 a.m. on June 21, 1990. 

23. Regarding the proposals as set forth above, all 
references to existing regulations that may be the subject 
of amendment or repeal, all references to proposed 
numbers for new regulations or to applicable laws or 
regulations are for purposes of information and guidance 
only, and are not to be considered as the only regulations 
or laws that may be involved or affected when developing 
draft language to carry out the purposes of any proposal. 
This notice is designed, primarily, to set forth the subject 
matter and objectives of each proposal. In developing draft 
language, it may be necessary to amend or repeal a 
number of existing regulations and/or adopt new 
regulations as may be deemed necessary by the board, 
and the references set forth above are not intended to be 
all inclusive. 

24. Contact the undersigned, if you have questions, at the 
above address or by phone at (804) 367-0616. 

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1, 
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of 
Virginia. 

Written comments may be submitted until 10 a.m., June 
21, 1990. 

Contact: Roberi N. Swinson, Secretary to the Board, P. 0. 
Box 27491, Richmond, VA 23261, telephone (804) 367-0616 
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DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190-05-l. Virginia Asbestos Licensing 
Regulations. The purpose of the proposed action is to 
amend the current regulations to include requirements 
created by legislative action. 

Statutory Authority: § 54.1-501 of !be Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595, SCATS 
367-8595 or toll-free 1-800-552-3106 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with Ibis agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: Regulations of tile Board for Contractors. The 
purpose of the proposed action is to amend and adopt 
regulations pertaining to the practice of contracting. These 
regulations shall be consistent with statutes effective 
January 1, 1991. 

Statutory Authority: § 54.1-1102 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Kelly G. Ragsdale, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8557, SCATS 367-8557, or toll-free 
l-800-552-3016 

DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance witb this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider amending 
regulations entitled: VR 245-02-0l. Regulations Governing 
Eligibility Standards and Application Procedures lor the 
Distribution ol Telecommunications Equipment. The 
purpose of the proposed action is to ensure confidentiality 
of all information contained in TAP applications and 
update regulations to include expansion of services. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990. 
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Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD .,. or toll-free l-800-552-7917 /TDD ,.. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard-of-Hearing intends to consider amending 
regulations entitled: VR 245-03-01. Regulations Governing 
Interpreter Services lor the Hearing Impaired. The 
purpose of the proposed action is to (i) include language 
authorizing the agency to assess a registration fee lor 
Quality Assurance Screening; (ii) include a confidentiality 
clause; and (iii) amend the appeal procedure. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990. 

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD .,.. or toll-free 1-800-552-7917 /TDD .,. 

BOARD OF DENTISTRY 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider promulgating, amending and repealing 
regulations entitled: Board of Dentistry Regulations. The 
board proposes the following: 

l. To establish entry requirements and fees for 
dentists and dental hygienists seeking licensure by 
endorsement. 

2. To require successful completion of law exam by 
applicants for full-time faculty licenses and temporary 
permits. 

3. To assess a fee of $50 per month to any licensee 
who has practiced on an expired license. 

4. Other minor clarifications and nonsubstantive 
changes. 

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the 
Code of Virginia. 

Written comments may be submitted until August 15, 1990. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: Regulations on Preneed Funeral 
Planning. The purpose of the proposed action is to 
promulgate regulations for the practice of preneed funeral 
sales and arrangements by licensees of the Board of 
Funeral Directors and Embalmers. Committee meetings on 
the development of the regulations are as follows: 5/23/90 
at 4 p.m.; 6/4/90 at 9 a.m.; 6/17/90 in Charlottesville, VA. 
(tentative); 10/3/90 at 9 a.m. 

Statutory Authority: § 54.1-2803 10 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Meredyth P. Partridge, Executive Director of the 
Board, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662-9941 

LOTTERY BOARD 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Lottery Board 
intends to consider amending regulations entitled: VR 
447-02-2. On-Line Game Regulations. The purpose of the 
proposed action is to allow lottery retailers two methods to 
cancel a lottery ticket and to clarify when a claim form is 
required to redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until July 25, 1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2021 W. Broad St., Richmond, VA 
23220, telephone (804) 367-9433 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medical 
Assistance Services intends to consider promulgating 
regulations entitled: Home and Community Based Services 
lor Individuals with Acquired Immunodeficiency 
Syndrome and AIDS Related Complex. The purpose of the 
proposed regulation is to regulate the administration of 
Medicaid-funded home and community-based services to 

individuals who have been diagnosed with AIDS or ARC 
and are experiencing symptoms associated with these 
diseases, who would otherwise require the level of care 
provided in a hospital or nursing facility and who are 
Medicaid-eligible for those services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until May 31, 1990, to 
Chris Pruett, Quality Care Assurance, 600 East Broad 
Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-01-01. Public Participation Guidelines. The purpose of 
the proposed action is to amend § 2.2 E, Petition for Rule 
Making, to address re-petitions for same issues submitted 
to the board. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until June 7, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to amend §§ 7.1 A -
Examination Licensure Fees, 7.1 B - Fees for Examination 
in Podiatry, 3.1 - Examination General B to establish 
requirements for examinations to practice chiropractic and 
podiatry. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until June 7, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9925 
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t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·02·01. Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology and Acupuncture. The 
purpose of the proposed action is to amend § 1.8. Current 
Business Address. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 18, 1990, to 
Board of Medicine, 1601 Rolling Hills Drive, Surry 
Building, 2nd Floor, Richmond, Virginia 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9925. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·03·01. Regulations Governing the Practice of Physical 
Therapy. The purpose of the proposed action is to amend 
§§ 3.1 C, 3.2 A 1 and 2, and 3.2 B to address the new 
licensure examination process. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until June 7, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9925 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465·04·01. Respiratory Therapy Practitioners. The purpose 
of the proposed action is to review and amend the 
regulations to comply with the amendments to the Code 
effective July 1990. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until July 18, 1990, to 
the Board of Medicine, 1601 Rolling Hills Drive, 
Richmond, Virginia 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9925. 

Notice of Intended Regulatory Action 
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public participation guidelines that the Board of Medicine 
intends to consider promulgating regulations entitled: VR 
465·09·01. Regulations for Certilication of Radiologic 
Technology Practitioners. The purpose of the proposed 
action is to establish requirements for certification and 
regulation of the radiologic technology practitioner in the 
Commonwealth of Virginia by the Board of Medicine. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitted until June 7, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9925 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider 
promulgating regulations entitled: VR 480·04·92.1. Mining 
Near or Through a Gas or Oil Well. The purpose of the 
proposed action is to govern coal mining practices near or 
through gas and oil wells. 

Statutory Authority: §§ 45.J.I.3 4 and 45.1·92.1 of the Code 
of Virginia. 

Written comments may be submitted until June 21, 1990. 

Contact: Harry D. Childress, Chief, DMME, Division of 
Mines, 219 Wood Ave., Big Stone Gap, VA 24219, telephone 
(703) 523·8100 or SCATS 523·8226. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480·05·22.1. Gas and Oil 
Regulations. The purpose of the proposed action is to 
govern gas and oil exploration, development, and 
production operations in Virginia. 

Statutory Authority: § 45.1·361.27 of the Code of Virginia. 

Written comments may be submitted until June 21, 1990. 

Contact: B. Thomas Fulmer, State Oil and Gas Inspector, 
P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 24210, 
telephone (804) 628·8115, SCATS 676-5501 or toll-free 
1·800·552·3831 /TTY. 

Notice is hereby given in accordance with this agency's 
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BOARD OF NURSING 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Nursing 
intends to consider amending regulations entitled: VR 
495·01·1. Board o! Nursing Regulations. The purpose o! 
the proposed action is to amend requirements for 
instructional personnel by establishing standards lor 
licensed practical nurses who teach nurse aides pursuant 
to changes ln §§ 54.1-3000 and 54.1-3005 enacted during 
the 1990 Session of the General Assembly. 

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of tile Code 
of Virginia. 

Written comments may be submitted until June 7, 1990. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9909 

PESTICIDE CONTROL BOARD 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board intends to consider promulgating regulations entitled: 
Regulations Governing tile Storage and Disposal of 
Pesticides and Pesticide Containers. The purpose of the 
proposed action is to establish regulations governing 
procedures lor regulating the storage and disposal of 
pesticides and pesticide containers. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until June !0, 1990. 

Contact: Marvin A. Lawson, Program Manager, Virginia 
Department of Agriculture and Consumer Services, Office 
of Pesticide Management, P.O. Box 1!63, Room 401, l!OO 
Bank St., Richmond, VA 23209, telephone (804) 371-6559 

BOARD OF PROFESSIONAL COUNSELORS 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-02. Regulations Governing 
the Practice ol Professional Counselors. The purpose of 
the proposed action is to conduct biennial regulatory 
review as required by Executive Order 5(86). The board 
also proposes to adjust fees for the annual license renewal 
for professional counselors. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
VA 23229, telephone (804) 662-9912. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Professional Counselors intends to consider amending 
regulations entitled: VR 560-01-03. Regulations Governing 
the Certification of Substance Abuse Counselors. The 
purpose of this action is to promulgate permanent 
regulations to replace emergency regulations now in effect. 
Included in the proposal will be increases for the annual 
renewal of certification. 

Statutory Authority: § 54.1-2400(6) of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Professional Counselors, 1601 Rolling Hills Dr., Richmond, 
VA 23229, telephone (804) 662-9912 

DEPARTMENT OF REHABILITATIVE SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Rehabilitative Services intends to consider promulgating 
regulations entitled: State Plan for the State Vocational 
Rehabilitation Services Program and the .State Supported 
Employment Services Program. The purpose of the 
proposed action is to update state activities under the State 
Vocational Rehabilitation Services Program authorized 
under Title I of the Rehabilitation Act of 1973, as 
amended, and the State Supported Employment Services 
Program authorized under Title VI Part C of the Act 
covering fiscal year 1991. 

Statutory Authority: §§ 51.5-5 and 51.5-14 of the Code of 
Virginia. 

Written comments may be submitted until July 9, 1990. 

Contact: Robert J. Johnson, State Plan Coordinator, 
Department of Rehabilitative Services, 4901 Fitzhugh Ave., 
P. 0. Box 11045, Richmond, VA 23230, telephone (804) 
367-6379 or toll-free 1-800-552-5019 

Virginia Register of Regulations 

2964 



DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615·01·32. Aid to Dependent Children (ADC) Program 
· Deprivation Due to Continued Absence. The purpose of 
the proposed action is to revise the continued absence 
component of the deprivation policy to discontinue the use 
of a monetary percentage of need in evaluating the 
provision of maintenance by absent parents. This revision 
will bring policy into compliance with the permanent 
injunction enjoining the use of a monetary percentage of 
need to evaluate the provision of maintenance that was 
issued by the Western District of Virginia, U.S., District 
Court. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

NOTE: CHANGE IN WRITTEN COMMENT DATE. 

Written comments may be submitted until June 7, 1990, to 
I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Dr., 
Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory 
Coordinator, Bureau of Governmental Affairs, Division of 
Planning and Program Review, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217 or 
SCATS 662-9217 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615·01·28. Aid to Dependent Children (ADC) Program 
• Date of Entitlement. The purpose of the proposed action 
is to formally adopt emergency regulation VR 615-01-28, 
"Aid to Dependent Children • Entitlement Date," which 
requires that when an application is approved in the 
month of application, the entitlement will begin with the 
date of authorization. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until June 20, 1990, 
to I. Guy Lusk, Director, Division of Benefit Programs, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662·9217 
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Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Food Stamp Program • Monthly Reporting. The 
purpose of the proposed regulation is to define the 
population of Food Stamp Program recipients who must 
submit monthly reporis of their household circumstances to 
retain program eligibility. 

Statutory Authority: § 63.1·25.2 of the Code of Virginia. 

Written comments may be submitted until June 20, 1990, 
to Burton Richman, 8007 Discovery Drive, Richmond, VA 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229·8699, telephone (804) 
662-9217 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider amending regulations entitled: 
VR 615-45-2. Child Protective Services Client Appeals. 
The purpose of the proposed action is to amend the Child 
Protective Services Appeals Regulation to include 
clarification on the time frame in which an appellant has 
to request an administrative hearing, deletion of the policy 
which allows the appellant the right to waive the time 
frame for scheduling the local conference, extending the 
time frames in which the decision is written, and 
clarification on the central office's responsibility to amend 
the case record based upon receipt of the hearing officer's 
decision and other changes as needed. 

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code 
of Virginia. 

Written comments may be submitted until July 5, 1990, to 
Donna Douglas, Bureau of Client Services, 8007 Discovery 
Dr., Richmond, VA 23229-8699. 

Contact: Margaret J. Friedenberg, Regulatory Coordinator, 
8007 Discovery Dr., Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·3·302. Definitions • Sales and VR 630-3-414. Sales 
Factor. The purpose of the proposed action is to make the 
regulations consistent with the revised statutory definition 
of "sales" and set forth the application of the revised 
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definition of "sales" to corporations required to compute 
the Virginia sales factor. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until June 18, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367-8010 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·3·442. Corporation Income Tax: Separate, 
Combined or Consolidated Returns of Affiliated 
Corporations. The purpose of the proposed action is to 
comply with the statutory requirement contained in 1990 
HB 159 (Chapter 619) that the Department of Taxation 
promulgate regulations permitting the filing of a single 
consolidated corporation income tax return by affiliated 
groups of corporations that are required to use different 
apportionment factors. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until June 18, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010 or SCATS 367-8010 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·2·316, VR 630-2·317, VR 630-3-316 and VR 
630-3-317. Income Tax General Provisions Regulations. 
The purpose of the proposed regulations is to set forth the 
application of the requirement that nonresidents renting or 
selling Virginia real estate register with the Department of 
Taxation pursuant to 1990 Senate Bill 240 (Chapter 910, 
1990 Acts of Assembly). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367·8010. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630-2-322.01. Individual Income Tax: 

Self-employment Tax Addback. The purpose of the 
proposed regulation is to set forth procedures and rules 
for the add-back of the federal individual income tax 
self-employment tax deduction. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until June 29, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6·L, Richmond, VA 23282, telephone (804) 
367-8010. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 360-2·322.2. Individual Income Tax: 
Retirement Income (Age) Subtraction. The purpose of the 
proposed regulation is to implement provisions of 1990 
House Bill 1116 and Senate Bill 250, providing a new 
retirement income (age) subtraction effective for taxable 
year 1990 and future years. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-2·492. Declaration of Estimated Income Tax by 
Individuals: Failure by Individual to Pay Estimated Tax. 
The purpose of the proposed action is to amend regulation 
to include a $150 tax threshold on the underpayment of 
estimated taxes by an individual as provided in 1990 
House Bill 433 (Chapter 335, 1990 Acts of Assembly). 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3-323.1. Corporation Income Tax: Excess Cost 
Recovery. The purpose of the proposed action is to 
implement 1990 Acts, Chapter 794 (SB 199), which extends 
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tile ACRS recovery period from five to seven years. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Written comments may be submitted until August 17, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630·10·3. Retail Sales and Use Tax: Advertising. The 
purpose o! the proposed action is to amend the sales and 
use tax advertising regulation to reflect policy issues which 
have arisen since the original adoption of the regulation. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Written comments may be submitted until July 2, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630·10·73.1. Nonprescription Drugs and 
Proprietary Medicines. The purpose of the proposed 
regulation is to set forth the application of the retail sales 
and use tax to nonprescription drugs and proprietary 
medicines. 

Statutory Authority: § 58.1·203 of the Code of Virginia. 

Written comments may be submitted until August 13, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

STATE WATER CONTROL BOARD 

Notice o! Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider repealing regulations entitled: 
VR 680·14·03. Toxics Management Regulation. The 
purpose of the proposed action is to consider repealing the 
Toxics Management Regulation in order to eliminate any 
confusion and duplication of regulations which may result 
from the concurrent incorporation of the intent and 
purpose of the Toxics Management Regulation into the 
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Permit Regulation (VR 680·14·01). 

The repeal of this regulation would have no impact on the 
regulated community nor the environment as the purpose 
and scope of the regulation are being transferred into the 
Permit Regulation (VR 680·14·01) through a separate 
regulatory action. The proposed action is authorized by the 
statute cited and is governed by the State Water Control 
Law, the Permit Regulation (VR 680-14·01), Toxics 
Management Regulation (VR 680·14·03), Water Quality 
Standards (VR 680·21·01 through 680·21·08), and the Clean 
Water Act. In accordance with the Agency's Public 
Participation Guidelines, a public meeting will be held. 
(See Calendar of Events section for more information). 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., June 21, 
1990. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367·6302. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Water Control 
Board intends to consider amending regulations entitled: 
VR 680·21·08.4. River Basin Section Tables, Water Quality 
Standards. The purpose of the proposed action is to 
amend the section description for the Opequon Creek, Put 
and Take Trout Waters, § 11, Potomac River Subbasin of 
the Water Quality Standards. The result of the proposed 
action is that a portion of § 11 would be reclassified as 
Mountainous Zone Waters. 

The proposed amendment will not impose any costs on 
any discharger within the area or the agency. In addition, 
the proposed amendment will ensure that only those 
waters which will support the putting and taking of trout 
are classified and regulated as put and take trout waters. 
The remaining waters would be correctly classified and 
regulated as mountainous zone waters. The proposed action 
is authorized by the statute cited and is governed by the 
State Water Control Law, the State Water Quality 
Standards (VR 680·21·01 through 680·21·08), the Permit 
Regulation (VR 680·14·01), and § 303 of the Clean Water 
Act. 

Statutory Authority: § · 62.1·44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., June 4, 
1990. 

Contact: Mary M. Reid, Environmental Program Specialist, 
State Water Control Board, P.O. Box 11143, Richmond, VA 
23230, telephone (804) 367-6699 

Monday, June 4, 1990 
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BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

Notice oi Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Waterworks and Wastewater Works Operators intends to 
consider amending regulations entitled: Board lor 
Waterworks and Wastewater Works Operators. The 
purpose of the proposed regulation is to revise §§ 2.4 and 
2.5 of the regulations which became effective November 6, 
1989. Specifically, the board is developing criteria related 
to the approval of specialized training, including 
specialized training program guidelines that providers must 
meet in seeking approval for specialized courses and 
programs under § 2.4 C prior to the planned presentation 
date. The board welcomes comments as to the scope of 
these guidelines, including, but not limited to, course 
relevancy, the timing of approval, blanket approval of 
training programs, continuing education units and the 
requi- invites comments on §§ 2.4 and 2.5 as to the 
appropriateness of the minimum experience requirements 
established by the regulations. 

Statutory Authority: § 54.1-201 of the Code of Virginia. 

Written comments may be submitted until June 30, 1990 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
1-800-552-3016 

DEPARTMENT OF YOUTH SERVICES (BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given that the Board of Youth Services 
intends to consider promulgating regulations entitled: VR 
690-01-001. Public Participation Guidelines. The purpose 
of the proposed regulation is to provide consistent, written 
procedures that will ensure input from interested parties 
during the development, review, and final stages of the 
regulatory process. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990 

Contact: Linda Nablo, Lead Analyst for Youth Services 
Virginia Department of Youth Services, P.O. Box 26963: 
Richmond, VA 23231, telephone (804) 674-3262 

GENERAL NOTICES 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

t NOTICE TO THE PUBLIC 

LEGAL NOTICE 

Take notice that a referendum will be conducted by mail 
ballot among Virginia soybean producers regardless of age 
who sold soybeans during two of the past three years 
preceding July 27, 1990. 

The purpose of the referendum is to allow Virginia 
farmers producing soybeans to vote to determine whether 
or not they want to increase the soybean assessment from 
one cent to two cents per bushel. The increased 
assessment shall be used by the Virginia Soybean Board to 
provide programs for additional research, education 
publicity and the promotion of the sale and use of 
soybeans. 

The processor, dealer, shipper, exporter or any other 
business entity who purchases soybeans from the producer 
shall deduct the assessment from payments made to the 
producer for soybeans. The levy thereon shall be remitted 
to the Virginia State Tax Commissioner. 

Producers must establish their eligibility to vote in this 
referendum by properly completing a certification form 
and returning the form to the Virginia Department of 
Agriculture and Consumer Services no later than June 29 
1990. • 

Eligible voters will be mailed a ballot and a return 
envelope. Each eligible voter must return the ballot and 
ballot must be received by the Director, Division of 
Marketing, Virginia Department oi Agriculture and 
Consumer Services on or before 5:00 p.m. July 27, 1990. 

Producers may obtain eligibility certification forms from 
the following sources: County ASCS Offices; County 
ExtensiOn Agent Offices; Virginia Soybean Board, P.O. Box 
26, Warsaw, Virginia 22572; Virginia Department of 
Agriculture and Consumer Services Office, Division of 
Marketing, 1100 Bank Street, Suite 1002, Richmond 
Virginia 23219-3640. ' 

PURPOSE: The purpose of the referendum is to allow 
Virginia farmers producing soybeans to vote in accordance 
with Code of Virginia, Title 3.1, Chapter 25.1, §§ 3.1-684.1 
through 3.1-684.12, whether they wish to increase the 
assessment on themselves from one cent to two cents per 
bushel on all soybeans when sold. The increased 
assessment will be used by the Virginia Soybean Board to 
provide programs for additional research education 
publicity, and promotion of the sale and use of soybeans. ' 
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ELIGIBILITY. Any Virginia producer, regardless of age, 
who sold soybeans during the past three years (i.e. July 
27, 1987 to date) and who properly completes a 
certification form and returns the form to the Virginia 
Department of Agriculture and Consumer Services no later 
than June 29, 1990, is eligible to vote. 

CERTIFICATION: Certification will begin May 25, 1990 and 
will end June 29, 1990. Certification forms will be made 
available to soybean producers through county ASCS and 
extension offices, feed stores, grain buying stations, public 
meetings, farm organizations, and any other manner 
available. 

PUBLIC NOTICES: Posters notifying the public of the 
referendum will be posted at all county courthouses by 
May 25, 1990. Newspaper advertisements and notice in the 
Virginia Register will be placed by May 25, 1990. 

ELIGIBLE VOTERS: Eligible voters will be mailed ballots 
on July 12, 1990. Voters must return ballots and ballots 
must be received by the Director, Division of Marketing, 
Virginia Department of Agriculture and Consumer Services 
on or before 5:00 p.m. July 27, 1990. 

INELIGIBLE VOTERS: Any person whose certification is 
not accepted by the Virginia Department of Agriculture 
and Consumer Services will be notified by July 10, 1990. 

JUDGES: Five of!icial judges will be selected and 
appointed by the Commissioner of Agriculture and 
Consumer Services by June 15, 1990. Recommendations for 
judges will be received !rom individuals and organizations 
in the Virginia Soybean industry. 

COUNTING OF BALLOTS: The judges will count the 
ballots at the Virginia Department of Agriculture and 
Consumer Services, Washington Building Office, 1100 Bank 
Street Richmond, Virginia on August 1, 1990, and certify 
the results to the Commissioner of Agriculture and 
Consumer Services. No ballot will be opened prior to that 
date. 

OFFICIAL DECLARATION OF RESULTS: For the outcome 
of the referendum to be Valid, at least 60% of those 
voting must favor the increase in assessment. The 
Commissioner of Agriculture and Consumer Services will 
publicly declare the results of the referendum and certify 
the results to the Governor and the Board of Agriculture 
and Consumer Services by August 2, 1990. 

DEPARTMENT OF LABOR AND INDUSTRY 

t PUBLIC NOTICE AND QUESTIONNAIRE 

The Control of Hazardous Energy Sources 
(Lockout/Tagout) 

The Virginia Safety and Health Codes Board is currently 
considering adoption of an amendment to the current 
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General Industry Standard for the Control of Hazardous 
Energy Sources (Lockoul/Tagoul). The full text of the 
proposed amendment was printed in the May 7, 1990 issue 
of the Virginia Register. 

The questionnaire following the summary of this 
amendment is provided by the Department of Labor and 
Industry to facilitate public participation in the regulatory 
process. The assistance of affected employers is needed in 
this information gathering effort. 

Please complete the questionnaire and submit by July 8, 
1990, to John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, Virginia 23241. 

SUMMARY OF PROPOSED AMENDMENT 

The present standard concerning Control of Hazardous 
Energy Sources (Lockout/Tagout) is designed to require 
safe practices and procedures that are necessary to disable 
machinery or equipment and to prevent the release of 
potentially hazardous energy while maintenance and 
servicing activities are being performed by authorized 
personnel. 

The existing standard requires that a lockout procedure be 
used for equipment which is designed with a lockout 
capability except when the employer can demonstrate that 
utilization of a tagoul system provides full employee 
protection. Tagout may also be used for equipment which 
was not designed to be locked out. 

The standard applies to general industry employment only 
and supplements the existing lockout-related provisions 
contained elsewhere in the general industry standards. 

The proposed amendment eliminates language which 
permits an employer to tagout a piece of machinery or 
equipment if it is capable of being locked out. Elimination 
of such language means that employers will be required to 
use a lockout procedure only, anytime the machinery or 
equipment is capable of being locked out (i.e. instead of 
placing a tag on a piece of machinery or equipment to 
indicate that it has been deenergized, the employer would 
be required to place a lock on the machine or equipment 
to prevent someone from accidentally reenergizing the 
machine.) If the machinery or equipment is not capable of 
being locked out, the employer will still be able to use a 
tagout system under the proposed amendment. 

Monday, June 4, 1990 
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PUBLIC PARTICIPATION QUESTIONNAIRE 
FOR THE PROPOSED 

AMENDMENT TO CONTROL OF HAZARDOUS ENERGY 

( 1) What sources of hazardous energy must be contra I I ed on 
your job site(s) during service and maintenance 
activities? 

mechanical electrical 

hydrau I i c thermal 

pneumatic other (please specify) 

chemical 

(2) a) Do you provide a program of training and utilization 
procedures on affixing appropriate lockout/tagout devices 
to hazardous energy equipment/machines for your employees? 

YES 

NO 

b) It no, what would be the estimated annual cost of 
providing and implementing such a program? 

(3) a) Is it possible to use a locking mechanism on all machines 
to control the hazardous energy sources on your job 
site(s)? 

YES 

NO 

b) If no, please explain. 

c) How do you currently control the hazardous energy 
generated by equipment/machines on your job site(sJ? 

d) What is the estimated annual cost associated with 
providing lockout mechanisms on alI machines that generate 
hazardous energy on your job site{sJ during service and 
malntenance ·activities? 
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(4) al Are there features on your equipment/machines that would 
a I I ow you to use a I ock i ng mechanism? 

YES 

NO 

b) It yes, which category? (check a I I that app I y) 

designed with a hasp to which a lock can be attached 

designed with other attachments to which a lock can 
be attached 

designed with a built in locking mechanism. 

other (please specify) 

(5) a) Are you using a tag-only method of contrail ing hazardous 
energy sources on any of the equipment/machines on your 
job site(s)? 

YES 

NO 

b) If yes, please explain why you are using a tag-only 
method. 

c) If yes, on what types of equipment/machine(s)? 

(6) What would be the estimated annual cost associated with 
converting tag-only equipment/machines to lockout 
capab i I i ty? 

(7) On what percentage of your equipment/machinery can lockout 
be achieved without dismantling, rebuilding, replacing the 
energy isolating device, or permanently altering it's 
energy contra I capab i I i ty? 

100% more than 50% 

more than 75% more than 25% 
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(8) a) What is your estimate of the number of I ocks 'used to 
comply with the current lockout/tagout standard on your 
work site(s)? 

b) What is your estimate of the number of tags used to comply 
with the current lockout/tagout standard on your work 
site(s)? 

c) Which method is used most often on your job site(s)? 

locks 

tags 

locks and tags 

neither 

d) Which method of control I ing hazardous energy sources do 
you prefer to use when service/maintenance activities are 
performed on equipment/machines? 

locks 

tags 

locks and tags 

neither 

(9) What is your primary Standard Industrial 
Classification Code (SIC Code)? 

(10) What was your annual average employment for the past 

calendar year? ------------------------------------------

(11) What dollar amount are you currently spending on the 
Control of Hazardous Energy? (round to the nearest $100) 

(12) After carefully reading the "Amendment to Control 
Hazardous Energy", what is your estimated annua I cost to 
comply? (please round to the nearest $100) 
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t PUBLIC NOTICE AND QUESTIONNAIRE 

Virginia Occupational Safety and Health Standards lor 
the Construction Industry, Sanitation. 

The Virginia Safety and Health Codes Board is currently 
considering adoption of an amendment to the current 
Construction Standard for Sanitation. The full text of the 
proposed amendment was printed in the May 7, 1990 issue 
of the Virginia Register. 

The questionnaire following the summary of this 
amendment is provided by the Department of Labor and 
Industry to facilitate public participation in the regulatory 
process. The assistance of affected employers is needed in 
this information gathering effort. 

Please complete the questionnaire and submit by July 8, 
1990. to John J. Crisanti, Senior Policy Analyst. 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, Virginia 23241. 

SUMMARY OF PROPOSED AMENDMENT 

The proposed standard amends tbe current Sanitation 
Standard for the Construction Industry § 1926.51. The 
standard applies to all employers engaged in construction 
activities. 

Such employers covered by this amendment are required 
to furnish, without cost to the employee the following: 
potable drinking water, toilet facilities and hand washing 
facilities. 

Potable drinking water containers as well as the toilet and 
hand washing facilities are required to be maintained in a 
clean and sanitary condition (in accordance with 
appropriate public health sanitation practices). 
Furthermore, employees shall be allowed opportunities 
during the workday to use the sanitation facilities. 

The potable drinking water which must be furnished under 
the standard must be suitably cool and in sufficient 
amounts so that it is not completely consumed during the 
work day. Drinking water must be dispensed in single use 
drinking cups. The use of common drinking cups and 
dippers is prohibited. 

The amendment requires that toilet and hand washing 
facilities shall be provided at a 20:1 (workers:facili(y) ratio 
(the present standard requires a ratio of one toilet and 
one urinal for every 40 employees, or a 40:1 ratio). Toilet 
facilities shall be adequately ventilated, appropriately 
screened, have self·closing doors that can be closed and 
latched from inside and shall be constructed to insure 
privacy. The toilet facilities shall be operational and 
maintained in clean and sanitary condition. 
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( 1 ) a l 

PUBLIC PARTICIPATION QUESTIONNAIRE 
FOR THE PROPOSED 

AMENDMENT TO CONSTRUCTION SANITATION 

Do you currently provide a ''potable water" system that's 
read i I y access i b I e to a I I your amp I oyees? 

YES 

NO 

b) If yes, what is your estimate of the annua I cost of 
providing "potable water''? 

( 2 l a) If no, how is drinking water supplied to your employees 
on their work site(s)? 

b) If you do not already provide "potable water", what is 
the estimated annual cost of providing and placing it in 
readily accessible locations for all your employees? 

(3) What type of dispensers do you use with your ''potable 
water" system: 

( 4) a) 

single-use drinking cups (to be used but once) 

fountain water 

other (please specify) 

Do you provide a sanitary container for the unused cups 
and a receptacle for disposing of the used cups? 

YES 

NO 

b) What would be the estimated annual cost associated with 
providing this required condition? 
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( 5) a l Are your drinking water containers refilled daily, 
covered, and regularly cleaned? 

YES 

NO 

b) It no, what is the estimated annual cost associated 
with providing such refilling and cleaning? 

( 6) a) Is your supply ot ''potable water": 

always suitably cool 

sometimes suitably cool 

never suitably cool 

b) Is your supply ot "potable water'': 

always in sufficient amounts 

sometimes insufficient 

never enough 

(7) What is the average annual cost which wi I I enable your 
company's supply of ''potable water'' to be always suitable 
cool, and in sufficient amounts at work sites? 

(8) Are your portable drinking water containers capable of 
being tightly closed ~nd equipped with a tap? 

YES 

NO 

( 9) a) Do you currently provide "toilet and hand washing 
faci I ities" for all your employees on their work site? 

YES 

NO 
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b) If no, what type of facilities are available for their 
use? 

---------------------------------------------------------
c) What is the estimated annual cost of providing "toilet 

and hand washing faci I ities" with soap and single use 
towels for all your employees? 

---------------------------------------------------------
(10) a) Do you currently provide one "toilet and hand washing 

faci I ity" for each twenty (20) employees or fraction 
thereof? 

YES 

NO 

b) If no, pI ease estimate the annua I cost to do so. 

---------------------------~-----------------------------

---------------------------------------------------------
c) What is your estimate of the number of employees per 

one "toilet and hand washing faci I ity"? 

---------------------------------------------------------
---------------------------------------------------------

(11) a) If you already provide "toilet facilities" for your 
emp I oyees, are those fac i I it i as: (check a I I that app I y) 

adequately ventilated 

appropriately screened 

have self-closing doors 

closing and latching capabilities from the inside 

readily accessible to alI employees 

clean and in sanitary condition 
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b) If you did not check all of the above, what is your 
estimate of the annual cost to provide that required 
condition to your toilet faci I ities? 

---------------------------------------------------------
---------------------------------------------------------

(12) What is your primary Standard Industrial 
Classification Code (SIC Code)? 

-----~-------------------

(13) What was your annual average employment for the past 

calendar year? ------------------------------------------

(14) What dollar amount are you currently spending on 
Construction Sanitation? (round to the nearest $100) 

---------------------------------------------------------
(15) After carefully reading the "Amendment to Construction 

Sanitation", what is your estimated annual cost to 
comply? (please round to the nearest $100) 

---------------------------------------------------------
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STATE WATER CONTROL BOARD 

t NOTICE TO THE PUBLIC 

Notice is hereby given that the State Water Control Board 
is developing a method for determining the amount of 
metals which can be discharged by municipal and 
industrial wastewater treatment facilities. This method is 
being developed in concert with the proposed adoption of 
water quality standards for toxic pollutants in order to 
provide discharge permit wrtters with a mechanism for 
establishing effluent limitations for metals that maintain 
compliance with instream water quality standards. (See 
proposed amendments to the Water Quality Standards in 
the proposed regulations section of the June 4, 1990, 
Virginia Register of Regulations.) 

The method could be used by a discharger to demonstrate 
that a specific ratio between total recoverable and 
dissolved vitals exists for that particular discharge by 
analyzing both forms in effluent samples mixed with 
stream dilution water using certain criteria. The specific 
ratio determined may then be used to establish total 
recoverable effluent limitations for metals that maintain 
the dissolved water quality standards instream. 

The method is not subject to the formal notice and 
comment procedures required under the Virginia 
Administrative Process Act. It is published solely for the 
purpose of providing the public an opportunity for 
informal comment prior to finalization. 

Any questions or comments should be directed to the 
address listed below and must be received no later than 4 
p.m. on Tuesday, August 7, 1990. 

Elleanore Daub 
Office of Environmental Research and Standards 
State Water Control Board 
P.O. Box 11143 
Richmond, Virginia 23230 
Telephone (804) 367-6418 

METHOD OF DETERMINATION OF TOTAL 
RECOVERABLE/DISSOLVED RATIO TO BE USED 

IN CALCULATING EFFLUENT LIMITATIONS 

The dissolved fraction of the metal in the effluent is 
assumed to equal the total recoverable fraction unless 
proven otherwise by the discharger. 

The discharger may demonstrate that a specific ratio 
between total recoverable and dissolved metals exists for 
that particular discharge by analyzing both forms in 
effluent samples mixed with stream dilution water using 
the criteria outlined below. 

I. Sampling Criteria: 

A. For free flowing streams the instream samples will 
be collected upstream of the discharge. If 7Ql0 ~ zero, 

stream/effluent mix ratios cannot be determined. Ratios 
using the EFFLUENT ONLY may be calculated and used 
to offset effluent limitations. In tidal areas the instream 
samples will be collected outside the mixing zone. Samples 
will be collected on separate days. 

B. TSS instream must not exceed the representative low 
flow loading of TSS for that stream. The discharger will 
evaluate TSS data from STORET for that stream or from 
similar area streams for the period of record to determine 
what the specific limitation on TSS will be. The upper 
limit allowed will be the lowest 25th percentile of the 
range. If the TSS fall above this value, then these samples 
can not be used to determine the ratio. 

C. The discharger will evaluate pH data from STORET 
for that stream to determine the ambient pH value. The 
ambient pH value allowed will be the lowest 1Oth 
percentile of the range. pH may be adjusted with CHI to 
match this level. To make this determination the pH 
database must contain at least 20 data points collected 
over one year and be representative of all seasons. If this 
data is not available the pH of the ambient water will be 
adjusted to 6.0 OR if any available data indicates the 
natural pH of the stream may be lower than 6.0, this 
value will be used. The effluent must be adjusted to the 
minimum pH level required by the permit. Ambient tidal 
dilution water must be pH 8.0. 

D. Calculate dilution ratio and produce an appropriate 
mixture of effluent and receiving stream water based upon 
7Ql0 or tidal dilution ratio. 

E. After reaching equilibrium (15 minutes), samples are 
tested for total recoverable and dissolved metals. If metals 
in both fractions are nondetectable, the dilution can be 
reduced until metals are detectable OR ratios using the 
EFFLUENT ONLY may be calculated and used to offset 
effluent limitations. If metals found in the total fraction of 
the effluent are above the detection limit and metals in 
the dissolved fraction of the effluent are below the 
detection limit, then the concentration of the dissolved 
portion is considered to be the detection limit. 

F. Analytical methods must be EPA approved methods 
listed in 40 CFR § 136.3 of § 4.1.1 of the "Methods for 
Chemical Analysis of Water and Wastes," 1983, 
EPA-600/4-79-020 unless a more accurate method is proven 
and found acceptable by the board and EPA. Any 
procedure used will comply with the following guidelines: 

-the detection limit should be a minimum of ten times 
below the standard, 

--all samples should be replicated and submitted blind, 

--quantification should be done using standard additions, 

-the standard reference materials or their equivalents 
must be used. 
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II. Statistics for determination of total/dissolved ratio using 
stream/effluent mix or effluent only. 

A. Thirty samples must be collected. The ratio chosen 
will be the lowest 10 percentile of the range (a 
multiplication factor based on nationally derived linear 
partition coefficients (see Table I) will serve as the 
maximum allowable ratio). 

B. All chemical and statistical data will be submitted to 
the Virginia Water Control Board for review. 

C. "Sediment Quality" monitoring requirements may be 
incorporated into the permit. 

• This demonstration will not be allowed for arsenic, 
chromium VI, cadmium, mercury or selenium. 

Table 1 

LINEAR PARTITION COEFFICIENTS FOR 
PRIORITY METALS IN STREAMS AND LAKES (1,2) 

STREAMS LAKES 
Metal K o a K o 

Arsenic 0.48 X 106 -0.73 (Assumed to be equal 

Cadmium 4.00 X 106 -1.13 3.52 X 106 

Chromium 3.36 X 106 -0.93 2.17 X 106 

Copper 1. 04 X 106 -0.74 2.85 X 106 

Lead 0.31 X 106 -0.19 2. 04 X 106 

Mercury 2.9 X 106 -1.14 1.97 X 106 

Nickel 0.49 X 106 -0.57 2.21 X 106 

zinc 1. 25 X 106 -0.70 3.34 X 10
6 

c 

a 

to stream 

-0.92 

-0.27 

-0.90 

-0.53 

-1.17 

-0.76 

-0.68 

K =Linear Partition Coefficient, 1/Kg 
KP=K .ssa = Fraction of Metal Dissolv 
wRer~0ss = suspended solids 

concentration, mgjl, and K and 
a are found from the table~0 

Assume SS 10 mg/1 in a river. 

Example 

0.31 X 106 X 10-Q.lg 

1 

c 
for Lead: 

0.200 X 106 

~-:-,~~;~~-~-~~6)-,~~)-,~~=6)--
0.33 

Vol. 6, Issue 18 

2979 

Monday, June 4, 1990 



General Notices/Errata 

1. Delos, C. G., W. L. Richardson, J. V. DePinto, R. B. 
Ambrose, P. W. Rogers, K. Rygwelski, J. P. St. John, W. J. 
Shaughnessy, T. A. Faha, W. Christie. Technical Guidance 
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NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register of Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RROl 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) • RR03 
FINAL (Transmittal Sheet) · RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING · RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title of Regulation: VR 460-05-1000.0000. State/Local 
Hospitalization Program. 

Publication: 6:17 V A.R. 2689-2698 May 21, 1990 

Correction !Q the Final Regulation: 

Page 2691, § 4.1 3, line 4 should read: 

" .. .federal non-farm poveriy income guidelines ... " 

Page 2692, § 4.4 should be stricken in its entirety and § 
4.5, Appeal, should be renumbered as § 4.4. 

STATE CERTIFIED SEED BOARD 

Title QJ. Regulation· VR 172-01·01. Rules and Regulations 
Providing for the Certification of Seeds and Other 
Materials Used for Plant Propagation Purposes. 

Publication: 6:15 VA.R. 2307-2319 April 23, 1990. 

Correction !Q the Emergency Regulation: 

The effective dates should read: April 4, 1990, through 
April 3, 1991. 

DEPARTMENT OS SOCIAL SERVICES (BOARD OF) 

Title ll1 Regulation: VR 615·70-17. Child Support 
Enforcement Program. 

Publication: 6:16 V A.R. 2383-2398 May 7, 1990 

Correction !Q the Proposed Regulation: 

Page 2391, § 5.2 E 3, the word "or" was added at the 
end of the sentence. Subdivision E3 should read, "the 
whereabouts of the child or child and caretaker become 
unknown; ... " 

Page 2391, § 5.2 E 4, the word "or" was omitted at the 
end of the sentence. Subdivision E4 should read, 
"Bankruptcy laws require release; or .... " 

Page 2395, § 9.3 B, strike the X and insert XI. 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
v Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
bearings held by the Standing Committees of the 
Legislature during the intertm, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

June 4, 1990 - 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ll>J 

A meeting to review and adopt revised regulations. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8590 or toll-free 
1-800-552-3016 (VA only) 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

June 28, 1990 - 10 a.m. - Open Meeting 
Virginia Department for the Aging, 700 East Franklin 
Street, lOth Floor Conference Room, Richmond, Virginia. ll>J 

Business will include a report on recent program 
activities. 

Contact: Ms. Virginia Dize, State Ombudsman, Department 
for the Aging, 700 E. Franklin St., lOth Floor, Richmond, 
VA 232I9, telephone (804) 225-2271/TDD .,. or toll-free 
1-800-552-3402 
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AIR POLLUTION CONTROL BOARD 

t June 8, 1990 - 1:30 a.m. - Open Meeting 
General Assembly Building, House Room D, Richmond, 
Virginia. ll>J 

Agenda topics to be covered will include (i) a briefing 
relative to EPA's overview of permit applications, (ii) 
results of EPA Audit of Inspection and Maintenance 
Program, (iii) documents incorporated by reference, 
(iv) operating permits for stationary sources, and (v) 
noncriteria pollutant regulation development. 

Contact: Lisa Atkins, Receptionist, Department of Air 
Pollution Control, P.O. Box 10089, Richmond, VA 23219, 
telephone (804) 786-2378 

ATHLETIC BOARD 

June 28, 1990 - 10 a.m. - Open Meeting 
3600 West Broad Street, Board Room No. 3, Richmond, 
Virginia. ll>J 

An annual meeting to discuss regulations pertaining to 
termination of bout, drug testing of contestants, license 
fees and age of amateur contestants. 

Contact: Doug Beavers, Assistant Director, 3600 W. Broad 
St., Board Room No. 3, Richmond, VA 23230, telephone 
(804) 367-8507 

VIRGINIA BOATING ADVISORY BOARD 

t July 17, 1990 - 10:30 a.m. - Open Meeting 
The State Capitol, House Room I, Capitol Square, 
Richmond, Virginia ll>J 

Review of and action on legislation and regulations 
affecting Virginia's recreational boating public. 

Contact: Wayland W. Rennie, Chairman, 8411 Patterson 
Ave., Richmond;VA 23229, telephone (804) 740-7206 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

t July 19, 1990 - 10 a.m. 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia ll>J (Interpreter for deaf 
provided upon request) 
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An open board meeting to conduct general business. 
Public comment will be heard at the end of the 
meeting. Agenda will be mailed to persons on the 
board mailing list on or about July 9, 1990, and may 
be obtained by calling (804) 225-3440. 

Contact: Tina Halsted, Staff Specialist, 701 Eighth Street 
Office Building, Richmond, VA 23219, telephone (804) 
225-3440 or toll-free l-800-243-7229/TDD .,.. 

LOCAL EMERGENCY PLANNING COMMITTEE OF 
CHESTERFIELD COUNTY 

June 7, 1990 - 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10,001 
lronbridge Road, Chesterfield, Virginia. l!il 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 

Contact: Lynda G. Furr, Assista)l! Emergency Services 
Coordinator, Chesterfield Fire Department, P.O. Box 40, 
Chesterfield, VA 23832, telephone (804) 748-1236 

CHILD DAY-CARE COUNCIL 

t June 14, 1990 • 9 a.m. - Open Meeting 
t June 15, 1990 - 9 a.m. - Open Meeting 
Sheraton Charlottesville Hotel, 2350 Seminole Trail, 
Charlottesville, Virginia l!il (Interpreter for deaf provided 
upon request) 

The Child Day-Care Council will meet to discuss 
issues, concerns, and programs that impact licensed 
child care centers. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217 

DEPARTMENT FOR CHILDREN 

State-Level Runaway Youth Servi~es Network 

t June 7, 1990 - 10:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Room 
2103-2104, Richmond, Virginia l!il 

A regular business meeting open to the public. 

Cotact: Martha Fricker!, Human Resources Developer, 
Virginia Department for Children, 805 E. Broad St., 11th 
Floor, Richmond, VA 23219, telephone (804) 786-5994 

COORDINATING COUNCIL FOR 
INTERDEPARTMENTAL LICENSURE AND 

CERTIFICATION OF RESIDENTIAL FACILITIES FOR 
CHILDREN 

June 15, 1990 - 8:30 a.m. - Open Meeting 
Office of the Coordinator, Interdepartmental Licensure and 
Certification, 1603 Santa Rosa Drive, Tyler Building, Suite 
210, Richmond, Virginia. l!il 

A regular scheduled meeting to consider such 
administrative policy issues as may be presented to 
the committee. A period for public comment is 
provided at each meeting. 

Contact: John J. Allen, Jr., Coordinator, Interdepartmental 
Licensure and Certification, Office of the Coordinator, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-7124 

BOARD OF COMMERCE 

June ll, 1990 - U a.m. - Public Hearing 
Roanoke Marriott Motor Lodge, 2801 Hershberger Road, 
N.W., Roanoke, Virginia. l!il 

Under the provisions of SJR 55 of the 1990 General 
Assembly, the Board of Commerce will conduct a 
public hearing to determine if a need exists for the 
regulation of private vocational rehabilitation providers 
in Virginia. 

Contact: Alvin D. Whitley, Policy Analyst, Director's Office, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8564 or toll-free 
1-800-552-3016 (ext. 8564) 

BOARD FOR COMMERCIAL DRIVER EDUCATION 
SCHOOLS 

t June 4, 1990 - 10 a.m. - Open Meeting 
Court Room, Juvenile and Domestic Relations Court, 601 
Caroline Street, Third Floor, Fredericksburg, Virginia. 

The board will meet to conduct a formal hearing 
regarding File Numbers 90-00413, 90-01918, 89-01586 
Board for Commercial Driver Education Schools v. 
Miguel Chalet tL!! Chalet Driving School 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., Fifth Floor, Richmond, 
VA 23230, telephone (804) 367-8524 

June 13, 1990 • 10 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l!il 

A meeting to conduct regular board business. 
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Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 of toll-free 
1-800-552-3016 

DEPARTMENT OF CONSERVATION AND RECREATION 

Outdoor Recreation Advisory Board 

t June 20, 1990 • 9:30 a.m. - Open Meeting 
The State Capitol Building, House Room 1, Capitol Square, 
Richmond, Virginia lkl 

Business meeting to review statewide recreation 
matters. 

Contact: Art Buehler, Director, Division of Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 786-5046 or (804) 
786-2121/TDD ..,. 

BOARD FOR CONTRACTORS 

t June 12, 1990 • 9 a.m. - Open Meeting 
3600 West Broad Street, Richmond, Virginia lkl 

A special meeting of the board will be held to adopt 
proposed regulations, adopt proposed fees, and 
consider other matters associated with the 
promulgation of !bose regulations. 

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230, telephone (804) 367-8557 

BOARD OF CORRECTIONS 

June 20, 1990 • 10 a.m. - Open Meeting 
t July 11, 1990 • 10 a.m. - Open Meeting 
Board .of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia 

A regular monthly meeting. 

Contact: Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

August 1, 1990 • 10:30 a.m. - Public Hearing 
Charlottesville City Council Chambers, 2nd Floor, 605 East 
Main Street, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to adopt regulations 
entitled: VR 240·02·02. Regulations Governing the 
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Privacy and Security of Criminal History Record 
Information Checks lor Firearm Purchase. The 
proposed regulations will ensure the identity, 
confidentiality and security of all records and data 
provided by the Department of State Police regarding 
criminal record checks for firearm purchase. 

Statutory Authority: §§ 9-170 21 and 18.2-308.2:2 H of the 
Code of Virginia. 

Written comments may be submitted until July 7, 1990, to 
Charlotte McClamroch, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219. 

Contact: Ms. Paula Scott, Executive Assistant, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-4000 

DANVILLE LOCAL EMERGENCY PLANNING 
COMMITTEE 

t June 21, 1990 • 3 p.m. -:- Open Meeting 
Municipal Building, 2nd Floor Conference Room, Danville, 
Virginia. lkl 

Local Committee, SARA Title III. Hazardous Material 
Community Right-to-Know. 

Contact: C. David Lampley, Chairman, LEPC, 297 Bridge 
St., Danville, VA 24541, telephone (804) 799·5228 

DEPARTMENT FOR THE DEAF AND 
HARD·OF·HEARING 

June 13, 1990 • 7 p.m. - Public Hearing 
J. Sargent Reynolds Community College, Downtown 
Campus, Richmond, Virginia. !kl 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to amend regulations 
entitled: VR 245·03·01. Regulations Governing 
Interpreter Services for the Hearing Impaired. The 
proposed changes include assessment of fees to QAS 
candidates, clarification of the appeal procedure and 
validation period of results, and the addition of a 
confidentiality clause. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990, to 
VDDHH, ATTN: Public Comments, 101 North 14th Street, 
17th Floor, Richmond, Virginia 23219-3678. 

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD..,. or toll-free 1-800-552-7917/TDD..,. 

******** 
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June 13, 1990 - 7 p.m. - Public Hearing ESTIMATED IMPACT: 
J. Sargeant Reynolds Community College, Downtown 
campus, Richmond, Virginia. [l;J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department for the 
Deaf and Hard-of-Hearing intends to amend regulations 
entitled: VR 245-02-01. Regulations Governing 
Eligibility Standards and Application Procedures for 
the Distribution of Telecommunications Equipment. 
The regulations are used to screen hearing-impaired 
and speech-impaired applicants for the 
Telecommunications Assistance Program (TAP) to 
determine the applicants' contribution (payment) and 
to ensure the confidentiality of client materials. 

Statutory Authority: § 63.1-85.4 of the Code of Virginia. 

Written comments may be submitted until July 23, 1990, to 
VDDHH, ATTN: TAP Regulations, 101 North 14th Street, 
7th Floor, Richmond, VA 23219-3678 

Contact: Kathy E. Vesley, Deputy Director, 101 N. 14th St., 
7th Floor, Richmond, VA 23219-3678, telephone (804) 
225-2570/TDD ... or toll-free 1-800-552-7917 /TDD ... 

BOARD OF DENTISTRY 

t June 23, 1990 - U a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Captiol 
Street, Richmond, Virginia. [l;J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Dentistry 
intends to amend regulations entitled: VR 255-01-01. 
Virginia Board of Dentistry Regulations. 

STATEMENT 

STATEMENT OF PURPOSE: Regulations are proposed in 
five areas as follows: 

1. Licensure !lY endorsement. The proposed regulations 
establish entry requirements to license dentists and 
dental hygienists by endorsement. The proposed 
requirements will allow determinations of minimal 
competence through a paperwork review without the 
requirement to successfully complete the board's 
written and clinical examinations. 

2. Jurisprudence examination. The board proposes to 
require applicants seeking a temporary permit (dental 
and dental hygiene) as a faculty license to successfully 
complete the law examination. 

3. Reinstatement Qf exoired license. This proposal will 
eliminate automatic reinstatement when there is 
information which warrants investigation or scheduling 
of a heartng. 

A. Regulated entities. These proposed regulations will 
affect approximately 4,709 currently licensed dentists, 
2,374 currently licensed dental hygienists, 20 full-time 
faculty licensees and l 0 temporary permit holders. 
The proposal will impact on an indeterminable 
number of individuals seeking licensure by 
endorsement. An estimate based strictly on telephone 
inquiries would place the number at over 500 
applicants, initially. 

B. Projected costs !Q the regulated. The board has 
proposed four new fees directly related to licensure 
by endorsement and a new fee assessment for 
practicing on an expired license: 

Initial Application I Licensure Fees 

Type of Fee New/Increase Current 

Dentist License New 
Application/ 
Licensure By 
Endorsement 

Dental Hygienist New 
License 
Application/ 
Licensure By 
Endorsement 

Lj censure Renewal 

Tvoe of Fee New/Increase Current 

Dentist New 
Dental Hygienist New 

Other-- Assessment for Expired ricense 

Dentist New 

Dental Hygienist New 

Proposed 

$1000 

$700 

Proposed 

$65 
$25 

$50/month 
for each 
month or 
eny 
portion 
thereof. 

$50/month 
for each 
month or 
eny 
portion 
thereof. 
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The proposed new fees for licensure by endorsement 
do not appear to have a significant impact on 
applicants as the examination fee is not required and 
should create no recognizable increase to consumers 
seeking dental treatment. These fees have been 
proposed without historical data and will be adjusted 
if warranted by experience. These fees will cover 
administrative processing including file review, 
investigation and background checks. The new fee 
assessment for licensees who have practiced in the 
Commonwealth on an unexpired license has been 
proposed to offset the cost of the investigation and 
review of the reinstatement application and does not 
preclude disciplinary action, if deemed appropriate by 
the board. These new fees will allow the board to be 
self-supporting witb its expenditures not more than 
plus or minus 10% of the revenues it will raise 
through the 1990-92 biennium. 

2. Establishment of entrv requirements for licensure 
]ly endorsement. The board proposes to establish 
provisions to allow licensure by endorsement by both 
dentists and dental hygienists. The cost impact to the 
licensees affected will be minimal when compared to 
the cost involved for applicants seeking licensure by 
examination. This new proposal requires the creation 
of one new forrn to be used to document the required 
practice experience. 

3. Assessment of ~ !!§: month for unlicensed 
practice. The board proposes to establish an 
assessment of $50 per month for each month, or 
poriion thereof, the licensee has practiced dentistry or 
dental hygiene on an expired license. This provision 
will impact less than 1.0% of the licensee population 
and may result in a cost savings by eliminating the 
need for investigation and disciplinary proceedings in 
these cases when the unlicensed activity is purely an 
oversight in renewing the license. 

4. ~ Q! .§. 2.3 : Reciprocal licensure. The board 
proposes to repeal tbis provision and there is no 
anticipated impact regarding this action. 

5. Jurisorudence examination for applicants seeking 
full-time facility license or temporarv permit. The 
board proposes to require tbe board's law examination 
for these two categories of license or permit holders. 
The impact is insignificant as it may affect some five 
individuals per year. 

6. ~ Q! self-certification requirements for 
administration Q! general anesthesia. This proposed 
repeal will have no impact. 

LEGAL AUTHORITY: Section 54.1-2400 of tbe Code of 
Virginia authorizes tbe Board of Dentistry to adopt and 
revise rules and regulations. 

Statutory Authority: § 54.1·2400 and Chapter 27 (§ 54.1-2700 
et seq.) of Title 54.1 of the Code of Virginia. 

Vol. 6, Issue 18 

Calendar of Events 

Written comments may be submitied until Augnst 15, 1990. 

Contact: Nancy T. Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

t June 23, 1990 • 3 p.m. - Open Meeting 
General Assembly Building, House Room C, 9!0 Capitol 
Street, Richmond, Virginia. Q;J 

A meeting for the purpose of (i) discussing the 
dentistry and dental hygiene examinations, (ii) 
reviewing consent orders, and (iii) conducting otber 
regular board business. 

Contact: N. Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, Telephone (804) 
662·9906 

BOARD OF EDUCATION 

June 28, 1990 - 9 a.m. - Open Meeting 
June 29, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, 9th and Broad Streets, 
Richmond, Virginia. ~ 

The Board of Education and the Board o! Vocational 
Education will hold a regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 

Contact: Margaret Roberts, Director, Community Relations 
Officer, State Department of Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225-2540 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

t June 4, 1990 · 3:30 p.m. - Public Hearing 
Clinch Valley College, Auditorium/Chapel, College Avenue, 
Wise Virginia. 

t June ll, 1990 • 3:30 p.m. - Public Hearing 
Luther Jackson High School · Auditorium, 3020 Gallows 
Road, Falls Church, Virginia. 

A regional public hearing to explore issues of fiscal, 
program and pupil equity in public schools. 

Contact: Lin Corbin·Howerion, telephone (804) 786·1657. 

VIRGINIA EGG BOARD 

June 22, 1990 - 2 p.m. - Open Meeting 
Virginia Beach Resori and Conference Center, 2800 Shore 
Drive, Virginia Beach, Virginia. Q;J 

A meeting to (i) renew agreement between Virginia 
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Egg Board and Virginia Egg Council, Inc., (ii) discuss 
Virginia Egg Board Budget for next Fiscal Year, (iii) 
project status report from Virginia Egg Council, Inc., 
(iv) elect officers, (v) receive V.D.A.C.S. update, and 
(vi) receive public comment. 

Contact: Donald L. Holsinger, Accounting Manager, 
Virginia Egg Council, Inc., P.O. Box 552, Harrisonburg, VA 
22801, telephone (804) 433-2451 

BOARD OF ELECTIONS 

t June 21, 1990 - 9:30 a.m. - Open Meeting 
t June 22, 1990 - 9:30 a.m. - Open Meeting 
James Monroe Building, 101 N. 14th Street, First Floor, 
Conference Rooms C, D and E, Richmond, Virginia. IIJ 

A meeting to receive oral presentations and 
demonstrations offered by vendors who qualify to 
enter this phase (Phase 2) of the four phases required 
for the ceriification of voting equipment for use in 
Virginia. 

Contact: Lisa M. Strickler, Executive Secretary Senior, 200 
N. 9th St., Ninth Street Office Bldg., Room !01, Richmond, 
VA 23219, telephone (804) 786-6551 or toll-free 
1-800-552-9745/TDD ..-

VIRGINIA FARMERS' MARKET BOARD 

t June 8, 1990 - 9:30 a.m. - Open Meeting 
222G Galax Hall, Wytheville Community College, 
Wytheville, Virginia. 

A board meeting. 

Contact: Nancy L. Israel, llOO Bank St., Washington Bldg., 
Suite !003, Richmond, VA 23219, telephone (804) 371-6157. 

VIRGINIA FIRE SERVICES BOARD 

t June 14, 1990 - 7:30 p.m. - Open Meeting 
C. H. Friend Elementary School, Marshall Street, South 
Boston, Virginia. 

A public session to discuss fire training and fire 
policies. This public session is for comments and 
questions relating to the fire services in the 
Commonwealth and the area in which the session is 
held. 

t June 15, 1990 - 9 a.m. - Open Meeting 
Howard House Best Western, Seymour Street, South Boston, 
Virginia. 

A regular business meeting of the Virginia Fire 
Services Board. 

Fire/EMS Training and Education Committee 

t June 14, 1990 - 1 p.m. - Open Meeting 
Howard House Best Western, Seymour Street, South Boston, 
Virginia. IIJ 

A meeting to discuss fire training and fire policies. 

Fire Prevention and Control Committee 

t June 14, 1990 - 9 a.m. - Open Meeting 

Howard House Best Western, Seymour Street, South Boston, 
Virginia. 

A meeting to discuss fire training and fire policies. 

Legislative Committee 

t June 14, 1990 - 1 p.m. - Open Meeting 
Howard House Best Western, Seymour Street, South Boston, 
Virginia. 

A meeting do discuss fire training and fire policies. 

Contact: Anne J. Bales, James Monroe Bldg., 17th Floor, 
101 N. 14th St., Richmond, VA 23219, telephone (804) 
225-268!. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

June 21, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Funeral 
Directors and Embalmers intends to adopt regulations 
entitied: VR 320-01-2. Regulations of the Board of 
Funeral Directors and Embalmers. The proposed 
regulation establishes standards for the practice of 
funeral directing and embalming, including training 
programs and examination and public participation 
guidelines for promulgation of regulations. 

Statutory Authority: § 54.1-803 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Funeral Directors and Embalmers, 1601 Rolling Hills 
Dr., Richmond, VA 23229-5005, telephone (804) 662-9941 

BOARD OF FORESTRY 

t June 27, 1990 - 9 a.m. - Open Meeting 
Department of Forestry, Route 660, 3 miles norih of 
Boydton, Virginia. IIJ 

A general business meeting and new office building 
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dedication. 

Contact: Barbara A. Worrell, Administrative Staff 
Specialist, P.O. Box 3758, Charlottesville, VA 22903, 
telephone (804) 977-6555/TTD .,.. or SCATS 487-1230. 

GATE CITY LOCAL EMERGENCY PLANNING 
COMMITTEE 

June 12, 1990 - 1:30 p.m. - Open Meeting 
County Office Building, Gate City, Virginia. ~ 

Meeting of LEPC to present an update of Scott 
County's position. 

Contact: Barbara Edwards, Public Information Officer, ll2 
Water St., Suite l, Gate City, VA 24251, telephone (703) 
386-6521 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

t June 19, 1990 - 10 a.m. - Open Meeting 
Philip Morris U.S.A., Operations Center, 2001 Walmsley 
Boulevard (Ext.), Richmond, Virginia. 

A meeting to discuss curriculum course development, 
and review existing hazardous materials courses. 

Contact: Mr. Larry Logan, Fire and Emergency Services, 
3568 Peters Creek Rd., N.W., Roanoke, VA 24019 

BOARD OF HEALTH 

t June 14, 1990 - 10:30 a.m. - Open Meeting 
t June 15, 1990 • 10 a.m. - Open Meeting 
Henrico County Human Services Building, 3rd Floor 
Meeting Room, 8600 Dixon Powers Drive, Richmond, 
Virginia. ~ 

June 14 - Board retreat to review planned activities 
and priorities. 
June 15 - Regular board meeting. 

Contact: Susan R. Rowland, M.P.A., Acting Staff Assistant, 
109 Governor St., Suite 400, Richmond, VA 23219, 
telephone (804) 786-3561. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

NOTE: EXTENSION OF WRITTEN COMMENT PERIOD 
June 30, 1990 - Written comments may be submitted until 
this date. 

The Department of Health has extended the written 
comment period for "VR 355-11-02. Rules and 
Regulations Governing the Newborn Screening and 
Treatment Program." 
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Contact: Department of Health, 109 Governor St., Suite 
400, Richmond, VA 23219, telephone (804) 786-3561 

VIRGINIA HEALTH PLANNING BOARD 

t June 18, 1990 - 10 a.m. - Open Meeting 
t June 19, 1990 - 10 a.m. - Open Meeting 
Richmond Marriott Hotel, 500 East Broad Street, 
Richmond, Virginia. ~ 

The board will be given a comprehensive overview of 
the health system in Virginia on June 18. On June 19, 
reports ol the three task forces will be given. 

Contact: Raymond 0. Perry, M.P.H., Director, Virginia 
Department of Health, Office of Planning and Regulatory 
Services, 109 Governor St., Room 1010, Richmond, VA 
23219, telephone (804) 786-6970 

BOARD OF HEALTH PROFESSIONS 

Administration ami Budget Committee 

June 15, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. i!J 

The committee will review the department response to 
the audit and the cost allocation formulas for the 
General Fund Cost Recovery. 

Public and Professional Information and Education 
Committee 

June 14, 1990 - 7 p.m. - Open Meeting 
Department ol Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

The committee will consider recommendations lor 
public information and professional education activity 
in the Report on the Review of Enforcement and 
Discipline. 

Regulatory Research Committee 

June 15, 1990 - 2 p.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. ~ 

The committee will further consider proposals for the 
certification of athletic training and therapeutic 
recreation specialists, issues in the regulation of 
psychology, and comments on proposed regulations of 
individual regulatory boards. 

Contact: Richard D. Morrison, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9904. 
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t June 26, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virignia. !fJ 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TTD ..,. 

BOARD OF HISTORIC RESOURCES 

t June 19, 1990 - 2 p.m. - Open Meeting 
Virginia State Capitol, Senate Room 4, Richmond, Virginia. 
~ 

A general business meeting. 

Contact: Margaret T. Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-1934 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board 

t June 19, 1990 • 10 a.m. - Open Meeting 
Virginia State Capitol, Senate Room 4, Richmond, Virginia. 
~ 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

I. Bloomsbury, Orange County 
2. Caledonia Farm, Rappahannock County 
3. McClung Farm, Augusta County 
4. Monterosa, Warrenton, Fauquier County 
5. Orange Springs, Orange County 
6. Taylor House, Richmond (city) 
7. White Oak Primitive Baptist Church, Stafford County 
8. Covington Historic District, City of Covington 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or 786-1934/TDD ..,. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

June 5, 1990 - 9 a.m. - Open Meeting 
July 3, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia ~ 

Local Emergency Preparedness Community meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

June 22, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to repeal regulations 
entitled: VR 394-01-102. Single Family Rehabilitation 
and Energy Conservation Program and adopt new 
regulations entitled: VR 394-01-102:1. Local Housing 
Rehabilitation Program. The Local Housing 
Rehabilitation Program provides loan and grant funds 
for the repair of substandard low-and-moderate income 
housing. 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until June 22, 1990, 
to Warren Smith, 205 North 4th Street, Richmond, VA 
23219. 

Contact: Ronnie L. White, Program Administrator, 205 N. 
4th St., Richmond, VA 23219, telephone (804) 371-7570. 

* * * * * * * * 
t July 5, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-104. Congregate Housing Program. 
The purpose of the proposed action is to provide low 
interest loans for the construction or rehabilitation of 
facilities for elderly and disabled persons. 

STATEMENT 

BASIS: To be adopted according to § 36-141 et seq. of the 
Code of Virginia. 

PURPOSE: The proposed program guidelines for the 
Congregate Housing Program provide the basic technical 
and administrative framework for administering the 
program throughout Virginia. 

SUBSTANCE: The final submission includes the following 
changes: 
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l. Clarifies the program name; 

2. Adds project readiness, project feasibility, administrative 
capacity and sprinkler system to the evaluation 
criteria; 

3. Deletes target group served as an evaluation criteria; 

4. Includes definitions for congregate housing, disabled 
person, gross income, and household; 

5. Clarifies that substance abusers are considered disabled 
persons; 

6. Reduces the three options for minimum occupancy 
requirements to one; 

7. Changes all references to Stripper Oil Well Fund to Oil 
Overcharge Expenditure Trust Fund, the appropriate 
name for the fund; 

8. Establishes the maximum grant amount as 15% of the 
total rehabilitation costs; 

9. Eliminates the maximum requirement of 30 units or 60 
beds in order to increase the potential for the 
development of more congregate units; and 

10. Makes several minor clarifications and revtsions to the 
regulations. 

IMPACT: The program impacts all operaters and potential 
operaters of congregate housing which meet program 
requirements. The program makes available low interest 
loans for the construction and rehabilitation of congregate 
housing. 

Statutory Authority: Chapter 9 (§ 36-141 et seq.) of Title 36 
of the Code of Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Valerie D. Moore, Program Administrator, DHCD, 
205 N. Fourth St., Richmond, VA 23219, telephone (804) 
786-7891. 

******** 
t July 5, 1990 - Written comments may be submitted until 
this date. 

Notice ts hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regualtions 
entitled: VR 394-01-106. Homeownership Assistance 
Program (Formerly: Single and Multifamily 
Production Loan Program). The program provides low 
interest loans for the production and financing of 
affordable housing for low-and-moderate income 
persons. 

STATEMENT 
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PURPOSE: The proposed program guidelines for the 
Homeownership Assistance Program provides the basic 
framework for the administration of the program 
throughout the Commonwealth. 

BASIS: To be adopted according to § 36-141 et seq. of the 
Code of Virginia. 

IMPACT: The program is designed to impact persons 
interested in providing affordable housing to 
low-and-moderate income persons by providing low-interest 
loans for the production of such housing. Of greater 
impact, the program provides affordable financing for 
low-and-moderate income purchasers of new and existing 
homes. 

Statutory Authority: § 36·141 et seq. of the Code of 
Virginia. 

Written comments may be submitted until July 5, 1990. 

Contact: Ron White, Program Administrator, 205 N. Fourth 
St., Richmond, VA 23219, telephone (804) 371-7570 or 
SCATS 786-7891. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t June 26, 1990 - 10 a.m. - Open Meeting 
601 South Belvidere Street, Richmond, Virginia. IIJ 

This will be the regular meeting of the Board of 
Commissioners of the Virginia Housing Development 
Authority. The board will (i) review and, if 
appropriate, approve the minutes from the prior 
monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its 
various programs; (iii) review the Authority's 
operations for the prior month; and (iv) consider such 
other matters and take such other actions as they may 
deem appropriate. Various committees of the board 
may also meet before or after the regular meeting 
and consider matters within their purview. The 
planned agenda of the meeting will be available at the 
offices of the Authority one week prior to the date of 
the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virignia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 782-1986 

COUNCIL ON INDIANS 

June 6, 1990 • 2 p.m. - Open Meeting 
Upper Mattaponi Tribal Center, Route 30 South, King 
William County, Virginia. 

A regular meeting of the Council on Indians to 
conduct general business and to receive reports from 
the council standing committes. 

Monday, June 4, 1990 
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Contact: Mary Zoller, Information Director, 8007 Discovery 
Dr., Richmond, VA 23229-8699, telephone (804) 662-9285 

COUNCIL ON INFORMATION MANAGEMENT 

t June 15, 1990 - 9 a.m. - Open Meeting 
Washington Building, Suite 901, 1100 Bank Street, 
Richmond, Virginia. Ill 

The council will consider approval of statewide 
strategic planning process for information resources 
management. 

Contact: Linda Hening, Administrative Assistant, 
Washington Bldg., 1100 Bank St., Suite 901, Richmond, VA 
23219, telephone (804) 225-3622 or (804) 225-3624/TDD .,.. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

September 18, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia or the requirements of federal 
law that the Department of Labor and Industry 
intends to amend regulatins entitled: VR 425-02-71. The 
Control of Hazardous Energy (Lockout/Tagout). The 
proposed amendment eliminates reference which 
permit an employee to tagout rather than lockout 
energy isolating devices in order to disable machinery 
or equipment during maintenance or servicing. 

Statutory Authority: § 40.1-22(5), of the Code of Virginia. 

Written comments may be submitted until July 8, 1990 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

******** 
September 18, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. Ill 

Notice is hereby given in accordance witb § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 
425-02-72. Virginia Occupational Safety and Health 
Standards lor the Construction Industry, Sanitation. 
This action will amend the current Sanitation Standard 
for Construction Industry, § 1926.51 to include 
additional sanitary requirements for potable water and 
toilet and handwashing facilities. 

Statutory Autority: § 40.1-22(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1990. 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

LIBRARY BOARD 

June 20, 1990 - 9:30 a.m. - Open Meeting 
The Virginia State Library and Archives, Jrd Floor, 
Supreme Court Room, lith Street at capitol Square, 
Richmond, Virginia. Ill 

A meeting to discuss administrative matters. 

Contact: Jean H. Taylor, Secretary to State Librarian, 
Virginia State Library and Archives, lith St. at Capitol 
Square, Richmond, VA 23219, telephone (804) 786-2332 

LOCAL GOVERNMENT ADVISORY COUNCIL 

t June 11, 1990 - I p.m. - Open Meeting 
University of Virginia, The Dome Room in the Rotunda, 
Charlottesville, Virginia. 

Agenda items include (i) public comment period; (ii) 
report on state and local grievance procedures; and 
(iii) presentations by officials from the Center for 
Public Service. 
Persons desiring to participate in the Council's public 
comment period and require special accommodations 
or interpreter services should contact the Council's 
offices by June 6, 1990. 

Contact: Robert H. Kirby, Secretary, Eighth Street Office 
Building, Room 702, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-6508, or (804) 786-1860/TTD .,.. 

COMMISSION ON LOCAL GOVERNMENT 

t July 9, 1990 - 7 p.m. - Public Hearing 
Bedford area, site to be determined. 

A public hearing regarding carriage Hill of Virginia. 
Ltd.. vs. the City of Bedford and County ill Bedford. 
Persons desiring to participate in the Commission's 
oral presentations and require special accommodations 
or interpreter services should contact the Commission's 
offices by July 3, 1990. 

t July 9, 1990 • 10:30 a.m. - Open Meeting 
t July 10, 1990 - 9 a.m. - Open Meeting 
Bedford area, site to be determined. 

Oral presentations regarding Carriage Hill ill Virginia. 
Ltd., vs. the City of Bedford and Countv of Bedford. 
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Persons desiring to participate in the Commission's 
oral presentations and require special accommodations 
or interpreter services should contact the Commission's 
offices by July 3, 1990. 

t July 23, 1990 • ll a.m. - Open Meeting 
t July 24, 199 • 9 a.m. - Open Meeting 
cape Charles area, site to be determined. 

Oral presentations regarding Town of Cape Charles · 
Northampton County annexation issue. Persons desiring 
to participate in ihe Commission's oral presentations 
and require special accommodations or interpreter 
services should contact the Commission's offices by 
July 18, 1990. 

t July 23, 1990 • 7:30 p.m. - Public Hearing 
cape Charles area, site to be determined. 

A public hearing regarding Town of Cape Charles • 
Northampton County annexation issue. Persons desiring 
to participate in the Commission's oral presentations 
and require special accommodations or interpreter 
services should contact the Commission's offices by 
July 18, 1990. 

Contact: Barbara Bingham, Administrative Assistant, Eighih 
Street Office Building, Room 702, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-6508 or (804) 
786-1860/TTD .,.. 

LONGWOOD COLLEGE 

Board of Visitors 

t July 27, 1990 • 1 p.m. - Open Meeting 
Longwood College, Virginia Room (Ruffner), Farmville, 
Virginia. [!;] 

A meeting to conduct routine business pertaining to 
the governance of the institution. 

Contact: William F. Dorrill, President, Longwood College, 
Farmville, VA 23901, telephone (804) 395-2001. 

LOTTERY BOARD 

June 27, 1990 - 10 a.m. - Open Meeting 
July 25, 1990 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Conference Room, Richmond, Virginia. llil 

A regular monthly meeting to conduct business 
according to items listed on agenda which has not yet 
been determined. Two periods for public comment are 
scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, Slate 
Lottery Department, 2201 W. Broad St., Richmond, VA 
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23220, telephone (804) 367-9433 or 786-1860/TDD .,.. 

******** 

July 25, 1990 • 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of ihe Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447-02·2. 
On·Line Game Regulations. The proposed action will 
allow lottery retailers two methods to cancel a lottery 
ticket and to clarify when a claim form is required to 
redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., July 25, 
1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367-9433. 

******** 

July 25, 1990 - 10 a.m. - Public Hearing 
2201 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Lottery Board 
intends to amend regulations entitled: VR 447·02·1. 
Instant Game Regulations. The proposed amendments 
will allow lottery retailers to return instant lottery 
tickets for credit prior to the announced end of the 
game and clarify when a claim form is required to 
redeem prizes. 

Statutory Authority: § 58.1-4007 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., July 25, 
1990. 

Contact: Barbara L. Robertson, Lottery Staff Officer, 2201 
W. Broad St., Richmond, VA 23220, telephone (804) 
367-9433. 

VIRGINIA MARINE PRODUCTS BOARD 

t June 12, 1990 • 5 p.m. - Open Meeting 
Ramada Inn, 930 J. Clyde Morris Boulevard, Newport 
News, Virginia. 

The board will meet to receive reports from the 
Executive Director of the Virginia Marine Products 
Board on: Finance, marketing, past and future 
program planning, publicity/public relations, old/new 
business. 

Contact: Shirley Estes Berg, 97 Main St., Room 103, 

Monday, June 4, 1990 
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Newport News, VA 23601, telephone (804) 592-7261. 

MARINE RESOURCES COMMISSION 

June 26, 1990 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. ~ 

The commission will meet to hear and decide cases 
on fishing licensing, oyster ground leasing, 
environmental permits in wetlands bottomlands, coastal 
sand dunes and beaches. The commission hears and 
decides appeals made on local wetlands board 
decisions. 

Fishery management and conservation measures are 
discussed by the commission. The commission is 
empowered to exercise general regulatory power 
within 15 days and is empowered to take specialized 
marine life harvesting and conservation measures 
within five days. 

Contact: Cathy W. Everett, Secretary to the Commission, 
2600 Washington Ave., Room 303, Newport News, VA 
23607-0756, telephone (804) 247-8088 

******** 
t August 28, 1990 - 9:30 a.m. - Public Hearing 
VMRC Headquarters, 2600 Washington Avenue, Newport 
News, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to consider adopting new 
regulations entitled: VR 450-01-0058. Barrier Island 
Policy (A part ol the Commission's Coastal Primary 
Sand Dune/Reaches Guidelines). The regulation will 
(i) assist the agency in implementing the policy set 
forth in § 62.1-!3.21 of the Code of Virginia; (ii) assist 
localities in regulating activities that impact coastal 
primary sand dunes, beaches or barrier islands; and 
(iii) enable the public to self-evaluate the acceptability 
and consequences of such proposed uses. 

STATEMENT 

The proposed regulation stems from a decision by the 
commission on October 12, 1989, to review the existing 
Barrier Island Policy and Supplemental Guidelines that 
were adopted on June 24, 1986. This policy was 
subsequently incorporated into the Coastal Primary Sand 
Dune/Reaches Guidelines. 

In addition, 1989 amendments to the Coastal Primary Sand 
Dune Protection Act, which restored the Atlantic Shores of 
the Commonwealth to regulation, and which substituted the 
term "beaches" for "reaches," make revisions to the 
policy document necessary. 

Over the years, the Commonwealth's barrier islands have 
become widely regarded as valuable natural resources in 
their own right. They have also assumed considerable 
importance to a variety of threatened and endangered 
species. 

The proposed amendments and additions to the policy 
statement rose out of the agency's public pariicipation 
guidelines and review process. The regulation does not 
prohibit use or development on the Commonwealth's 
barrier islands. The resulting regulation will, however, 
enable the Commission and localities to consider a broader 
range of impacts and factors when making important 
resource management decisions. 

Statutory Authority: §§ 62.1-13.4 and 62.1-13.24 of the Code 
of Virginia. 

Written comments may be submitted until August 3, 1990. 

Contact: Robert W. Grabb, Chief, Habitat Management 
Division, P.O. Box 756, Newport News, VA 23607-0756, 
telephone (804) 247-2252. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

July 20, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia or the requirements of federal 
law that the Board of Medical Assistance Services 
intends to repeal existing regulations entitled: VR 
460-03-4.1940. Nursing Home Payment System and 
promulgate new regulations entitled: VR 460-03-3.1310. 
Nursing Facility and MR Criteria; VR 
460-03-04.1940:1. Nursing Home Payment System: 
Patient Intensity Rating System; VR 460-03-4.1941. 
Uniform Expense Classification; VR 460-03-4.1942. 
Leasing of Facilities; and VR 460-03-4.1943. Cost 
Reimbursement Limitations. These proposed 
regulations are intended to replace the existing 
Nursing Home Payment System with one based on the 
numbers of patients cared for in each home and the 
type of care they require. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until July 20, 1990, to 
William R. Blakely, Jr., Director of the Division of Cost 
Settlement and Audit, DMAS, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

t June 19, 1990 - Noon - Open Meeting 
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600 East Broad Street, Suite 1300, Richmond, Virginia. 

The Medicaid Transdermal Patch Study Team will 
discuss the design of a study to review the effect on 
patient care of the removal of reimbursement 
authority for medication administered transdermally. 

Contact: S. Rebecca Miller, Pharmacy Consultant, 600 E. 
Broad St., Suite 1345, Richmond, VA 23219, telephone (804) 
371·8853 

New Drug Review Committee 

July 12, 1990 • I p.m. - Open Meeting 
600 East Broad Street, Suite 1300, Richmond, Virginia. Ill 

A meeting to adopt by-laws, review new chemical 
entities for recommendations to the Board of Medical 
Assistance Services and determine calendar for next 
fiscal year (1991). 

Contact: David B. Shepherd, Pharmacy Supervisor, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-3820 or toll-free 1-800-552·8627 

BOARD OF MEDICINE 

June 8, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465·02·01. 
Practice of Medicine, Osteopathy, Podiatry, 
Chiropractice, Clinical Psychology, and Acupuncture. 
The purpose of the proposed action is to amend 
regulations relating to (i) anabolic steroids; (ii) 
adverisiing that a license is board certified; (iii) 
licensure examination requirement for medicine; (iv) 
requirements for acupuncture; and (v) patient records. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until June 8, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
Board of Medicine, 1601 Rolling Hills Dr., Richmond, VA 
23229, telephone (804) 662-9925 

Credentials Committee 

July 7, 1990 • 8:15 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Board Room 3, Richmond, Virginia. Ill 

The committee will meet to conduct general business, 
interview, and review medical credentials of applicants 
applying for licensure in Virginia in open and 
executive session and discuss any other items which 
may come before this committee. 

Vol. 6, Issue 18 

Calendar of Events 

Informal Conference Committee 

June 4, 1990 · 9 a.m. - Open Meeting 
June 5, 1990 • 9 a.m. - Open Meeting 
Days Inn, Springfield Mall, 6721 Commerce Street, 
Springfield, Virginia. Ill 

June 6, 1990 • 10 a.m. - Open Meeting 
Radisson Hotel · Lynchburg, 601 East Main Street, 
Lynchburg, Virginia. Ill 

t June 15, 1990 • 9:30 a.m. - Open Meeting 
Fort Magruder Inn, Route 50 East, Williamsburg, Virginia. 
Ill 

A meeting to inquire into allegations that certain 
practitioners may have violated laws and regulations 
governing the practice of medicine and other healing 
arts in Virginia. The committee will meet in open and 
closed sessions pursuant to § 2.1·344 A 7 and A 15 of 
the Code of Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 or 662·9943/TDD e 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

t June 27, 1990 - 9:30 a.m. - Open Meeting 
Southside Virginia Training Center, Petersburg, Virginia. Ill 

A regular monthly meeting. The agenda, to be 
published on June 20, may be obtained by calling 
Jane Helfrich. 

Tuesday evening: Committee meeting 6 p.m., informal 
session 8:30 p.m. 

Wednesday: Legislative breakfast 7:30 a.m., regular 
session 9:30 a.m. See agenda for location. 

Contact: Jane Helfrich, Board Administrator, P.O. Box 
1797, Richmond, VA 23214, telephone (804) 786-3921. 

Early Intervention Coordinating Council 

t June 13, 1990 • 9 a.m. - Open Meeting 
Omni Hotel, 235 West Main Street, Charlottesville, Virginia. 
Ill (Interpreter for deaf provided upon request) 

A meeting for Part H, PL 99·457. The council is to 
advise and assist the department as lead agency to 
administer Part H in the development and 
implementation of a statewide interagency, 
multidisciplinary system of early intervention services 
to Virginia's infants and toddlers with disabilities. 

Contact: Michael Fehl, Director of Mental Retardation 
Children/Youth Services, Department of Mental Health, 

Monday, June 4, 1990 
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Mental Retardation and Substance Abuse Services, P.O. 
Box 1797, Richmond, VA 23214, telephone (804) 786-3710. 

Mental Retardation Advisory Council 

t June 21, 1990 - 9:30 a.m. - Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, 8th Floor Conference Room, 
Madison Building, Richmond, Virginia. [i;J (Interpreter for 
deaf provided upon request) 

A quarterly meeting to conduct business relative to the 
council's responsibility for advising the State Mental 
Health, Mental Retardation and Substance Abuse 
Services Board on issues pertaining to mental 
retardation. Agenda will be available June 21, 1990. 

Contact: Stanley J. Butkus, Ph.D., Director of Mental 
Retardation Services, P.O. Box 1'197, Richmond, VA 23214, 
telephone (804) 786-1746. 

MIDDLE VIRGINIA COMMUNITY CORRECTIONS 
RESOURCES BOARD 

Board oi Directors 

June 7, 1990 - 7 p.m. - Open Meeting 
July 5, 1990 - 7 p.m. - Open Meeting 
t August 2, 1990 - 7 p.m. - Open Meeting 
502 South Main Street # 4, Culpeper, Virginia 

From 7 p.m. to 7:30 p.m. the Board of Directors will 
hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the board 
will meet to review cases for eligibility to participate 
with the program. It will review the previous month's 
operation (budget and program related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St. #4, Culpeper, VA 22701, telephone (703) 825-4562 

MIGRANT AND SEASONAL FARMWORKERS BOARD 

t June 13, 1990 - 10 a.m. - Open Meeting 
State capitol Building, House Room I, Richmond, Virginia. 
[i;J 

A regular meeting of the board. 

Contact: Marilyn Mandel, Director, Office of Planning and 
Policy Analysis, Department of Labor and Industry, P.O. 
Box 12064, Richmond, VA 23241, telephone (804) 786-2385. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t June 21, 1990 - 10 a.m. - Open Meeting 
Washingion County Board of Supervisors Room, County 
Office Building, 205 Academy Drive, Abingdon. Virginia. [i;J 

A meeting to develop a permanent regulation 
governing gas and oil exploration, development, and 
production in Virginia. 

Contact: Thomas Fulmer, State Oil and Gas Inspector, P.O. 
Box 1416, 230 Charwood Dr., Abingdon, VA 24210, phone 
628-8115, SCATS 676-5501 or toll-free 1-800-552-3831/TDD e 

COUNTY OF MONTGOMERY /TOWN OF BLACKSBURG 
LOCAL EMERGENCY PLANNING COMMITTEE 

June 12, 1990 • 3 p.m. - Open Meeting 

Montgomery County Jail, Christiansburg, Virginia. [i;J 
Development of a hazardous materials emergency 
response plan for Montgomery County and the Town 
of Blacksburg. 

Contact: Steve Via, New River Valley Planning District 
Commission, P.O. Box 3726, Radford, VA 24143, telephone 
(703) 639-9313 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t June 13, 1990 - 1 p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. [i;J 

A regular business meeting open to the public. 

Contact: Karen Ruby, Division Manager, DMV, 2300 W. 
Broad St., Richmond, VA 23220, telephone (804) 367-0406. 

MOUNT ROGERS ALCOHOL SAFETY ACTION 
PROGRAM 

June 6, 1990 • 1 p.m. - Open Meeting 
Oby's Restaurant, Marion, Virginia. [i;J (Interpreter for deaf 
provided upon request) 

A meeting to conduct business. The order of business 
at all regular meetings shall be as follows: (i) Call to 
order; (ii) roll call; (iii) approval of minutes; (iv) 
Unfinished business; (v) new business, and (vi) 
adjournment. 

Contact: J. L. Reedy, Jr., Director, Mount Rogers A.S.A.P., 
1102 N. Main St., Marion, VA 23454, telephone (703) 
783-7771 
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BOARD OF NURSING 

Special Committee 

t June 18, 1990 - 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
1601 Rolling Hills Dr., Richmond, Virginia. [i;] (Interpreter 
for deaf provided upon request) 

The committee will meet with an advisory committee 
to develop regulations to authorize Licensed Practical 
Nurses to teach in nurse aide education programs. 

Contact: Corinne F. Dorsey, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9909 or (804) 662-7197 /TTD e 

BOARD OF NURSING HOME ADMINISTRATORS 

June 6, 1990 - 8 a.m. - Open Meeting 
June 7, 1990 • 9 a.m. - Open Meeing 
1601 Rolling Hills Drive, Richmond, Virginia. [i;] 

National and State Examinatioons will be given to 
applicants for licensure for Nursing Home 
Administrators. A regularly scheduled board meeting 
will be held. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229-5005, telephone 
(804) 662-9111. 

******** 
June 8, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Nursing 
Home Administrators intends to repeal existing 
regulations entitled: VR 500-01-2. Board of Nursing 
Home Administrators Regulations; and adopt new 
regulations entitled: VR 500-01-2:1. Board of Nursing 
Home Administrators Regulations. The proposed 
regulations establish standards for the practice of 
nursing home administration including training 
programs and examination for licensure. The 
regulations are designed to ensure the public and 
patients in long-term care protective oversight by 
providing standards flexible enough to accommodate 
public needs while being responsive to changes within 
the industry during the lifetime of the regulation. The 
public participation section provides opportunity for 
public involvement in the promulgation and 
formulation of regulations. 

Statutory Authority: § 54.1-3100 of the Code of Virginia. 

Contact: Meredyth P. Partridge, Executive Director, Board 
of Nosing Home Administrators, 1601 Rolling Hills Dr., 
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Richmond, VA 23229, telephone (804) 662-9111 or toll-free 
1-800-533-1560 

OLD DOMINION UNIVERSITY 

June 20, 1990 - Time to be announced - Open Meeting 
Webb University Center, Hampton/Newport News Room, 
Norfolk, Virginia. [i;] 

A meeting to discuss various issues pertaining to the 
University and to hear standing committee reports. 
The agenda will be available at least five working 
days prior to the meeting. Time of meeting to be 
posted in agenda. 

Contact: Donna W. Meeks, Secretary to the Board, Old 
Dominion University, Norfolk, VA 23529-0029, telephone 
(804) 683-3072 

PROTECTION AND ADVOCACY FOR MENTALLY ILL 
INDIVIDUALS ADVISORY COUNCIL 

June 28, 1990 - 10 a.m. - Open Meeting 
James Monroe Building, Conference Room B, 101 North 
14th Street, Richmond, Virginia. [i;] (Interpreter for deaf 
provided upon request) 

A regularly scheduled meeting for the conduct of 
business. 

Contact: Barbara Hoban, PAM! Program Manager, 
Department for Rights of the Disabled, 101 N. 14th St., 
17th Floor, Richmond, VA 23219, telephone (804) 
225-2042/TDD e or toll-free 1-800-552-3962/TDD .,.. 

PORTSMOUTH LOCAL EMERGENCY PLANNING 
COMMITTEE 

t July U, 1990 - 9 a.m. - Open Meeting 

St. Julien's Annex, Building 307, Victory Boulevard at 
Magazine Road, Portsmouth, Virginia. [i;] (Interpreter for 
deaf provided upon request with sufficient notice) 

Portsmouth LEPC conducts business as authorized and 
required by tbe provisions of SARA Title III 
"Superfund Amendments and Reauthorization Act of 
1986," also referred to as Title Ill "Emergency 
Planning and Community Right-to-Know Act of 1986." 

Contact: Diana H. Creecy, Chair, LEPC, American Red 
Cross, 700 London Blvd., Portsmouth, VA 23704, telephone 
(804) 393-1031. 
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BOARD OF PROFESSINAL COUNSELORS 

t June 8, 1990 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. Gil 

A meeting to conduct general board business; respond 
to board correspondence; conduct regulatory review; 
and ceriify oral examination results. 

Contact: Joyce D. Williams, Administrative Assistant, Board 
of Professional Counselors, 1601 Rolling Hills Dr., 
Richmond, VA 23229, telephone (804) 662·9912. 

VIRGINIA PUBUC TELECOMMUNICATIONS BOARD 

June 14, 1990 • 10 a.m. - Open Meeting 
NOTE: CHANGE IN MEETING LOCATION. 
Jefferson Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. Gil 

A quarterly board meeting. Consideration of 
grants/allocations, budget planning, presentation of 
drafts of Master Plan, and staff updates of various 
projects in progress. 

Contact: Rose Marie Fewell, Administrative Assistant to 
VPTB, Department of Information Technology, llO S. 
Seventh St., Richmond, VA 23219, telephone (804) 344·5522 
or 371·8076/TDD .., 

VIRGINIA RACING COMMISSION 

t June 20, 1990 • 9:30 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
Gil 

A regular commission meeting. 

Contact: Willaim H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 

******** 
July 18, 1990 • 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662·02·04. Regulations Pertaining to Limited License 
for Horse Racing with Pari·Mutuel Wagering. These 
regulations would establish conditions for issuances of 
limited licenses and criteria for the conduct of limited 
race meetings. 

Statutory Authority: § 59.1·369 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990, to 
Donald Price, Virginia Racing Commission, P.O. Box 1123, 
Richmond, VA 23208. 

Contact: William H. Anderson, Regulatory Coordinator, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371·7363. 

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT 
SERVICES 

June 18, 1990 • 6:30 p.m. - Open Meeting 
155 West Davis Street, Culpeper, Virginia. 

A quarterly business meeting of the District Nine 
Virginia Alcohol Safety Action Program. Items for 
review: Budget, Personnel, Program Activities, and the 
1990 Legislative Update. 

Contact: R. Dean Irvine, Director, 155 W. Davis St., 
Culpeper, VA 22701, telephone (703) 825·4550. 

REAL ESTATE BOARD 

June 8, 1990 • 9 a.m. - Open Meeting 
Omni International Hotel, 777 Waterside Drive, Norfolk, 
Virginia 

t August 2, 1990 • 9 a.m. - Open Meeting 
Real Estate Board, 3600 West Broad Street, Fifth Floor, 
Richmond, Virginia. 

A regular business meeting to consider (i) investigative 
cases (files); and (ii) matters relating to Fair Housing, 
Property Registration, and Licensing issues (e.g., 
reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367·8552 or toll-free 1·800·552·3016 

VIRGINIA RESOURCES AUTHORITY 

t June 12, 1990 • 10 a.m. - Open Meeting 
The Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to review the authority's 
operations for the prior months; and to consider other 
matters and take other actions as they may deem 
appropriate. The planned agenda of the meeting will 
be available at the offices of the authority one week 
prior to the date of the meeting. 

Contact: Mr. Shockley D. Gardner, Jr., 909 E. Main St., 
Suite 707, Mutual Bldg., Richmond, VA 23219, telephone 
(804) 644·3100, FAX Number (804) 644·3109. 
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SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

June 13, 1990 - 9 a.m. - Open Meeting 
June 14, 1990 - 9 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia. lliJ 

A meeting to hear and render a decision on all 
appeals of denials of on-site sewage disposal system 
permits. 

Contact: Deborah E. Randolph, 109 Governor St., Room 
500, Richmond, VA 23219, telephone (804) 786-3559. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

June 8, 1990 - 10 a m. - Public Hearing 
Tyler Building, 8007 Discovery Drive, Suite 220, 
Conference Room, Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615-08-01. Virginia Energy Assistance Program. The 
proposed amendments affect the Fuel Assistance and 
Crisis Assistance Components. The amendments will (i) 
ensure that the neediest clients are served, (ii) 
establish uniformity in the amount of benefit dollars, 
and (iii) provide uniform program begin dates for the 
heat related program components. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until June 7, 1990, to 
Charlene H. Chapman, Department of Social Services, 8007 
Discovery Dr., Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217 

******** 
June 12, 1990 - l p m. - Public Hearing 
Blair Building, 8007 Discovery Drive, Conference Room B, 
Richmond, Virginia 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-46-02. Assessment Process for Adult Clients. The 
purpose of the proposed regulation is to require the 
use of a standardized needs assessment for the initial 
assessment and reassessment processes for applicants 
and recipients of Adult Services, Adult Protective 
Services and to the extent that resources are available 
for applicants and recipients of Auxiliary Grants and 
the Insitutional component of the General Relief 
Program. 
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Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until June 12, 1990, 
to Phyllis Groome Gordon, Department of Social Services, 
8007 Discovery Drive, Richmond, Virginia 23229·8699. 

Contact: Peggy Friedenberg, Agency Regulatory Liaison, 
8007 Discovery Dr., Richmond, VA 23229, telephone (804) 
662-9217 

******** 

July 6, 1990 - Written comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia or the requirements of federal 
law that the Department of Social Services intends to 
amend regulations entitled: VR 615-70-17. Child 
Support Enforcement Program. The amendments to 
this regulation add requirements for service of process 
and case prioritization and establish time requirements 
for providing applications, locating absent parents, 
establishing paternity, and establishing and enforcing a 
support obligation. There is no public hearing as the 
proposed revisions to the regulation are based on 
mandatory federal and state law. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until July 6, 1990, to 
Jarnice Johnson, Department of Social Services, Division of 
Child Support Enforcement, 8007 Discovery Dr., Richmond, 
VA 23229-8699. 

Contact: Margaret J. Friedenberg, Legislative Analyst, 
Department of Social Services, 8007 Discovery Dr., Blair 
Bldg., Richmond, VA 23229-8699, telephone (804) 662-9217 

******** 

t August 3, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615·01·33. Allowance of Telephone Costs in the Food 
Stamp Program. This regulation requires all food 
stamp households entitled to claim a telephone 
expense in the computation of their eligibility and 
benefit level to use the state calculated telephone 
standard. 

STATEMENT 

B.A£!£;, Federal regulations contained at 7CFR 
273.9(d)(6)(v)(C) allow states to have a mandatory 
telephone standard which will be used in lieu of actual 
telephone costs in calculating a household's shelter 
expenses for use in the calculation of food stamp 
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eligibility and benefit level. 

PURPOSE: The Virginia Food Stamp Program currently 
allows a household to opt between using the telephone 
standard or the household's actual basic fee for telephone 
service. If the household opts for actual expenses, Virgnia 
allows the inclusion of such items as touch-tone service, 
special phones, call-forwarding, etc. The reason for this is 
that options such as these are shown as part of the basic 
fee on the phone bill and are very difficult to break out. 

The U.S. Department of Agriculture, in reviewing Virginia's 
policy, is disallowing this interpretation. Virginia is being 
required to alter its policy to allow only the cost of one 
basic phone per household. This means that the phone bill 
provided by the client as verification of the phone expense 
will no longer be adequate. Either the client or the 
eligibility worker will have to contact the phone company 
to obtain the part of the basic fee on the phone bill which 
can be allowed for the Food Stamp Program. This means 
that households opting to use their actual phone expenses 
will receive a smaller deduction. 

IMPACT: Currently, 4,370 households claim actual 
telephone expenses with an average monthly expense of 
$23.82. 

The telephone standard, which is currently $14 is based on 
a weighted average of all basic rates in the 
Commonwealth and is recalculated annually. The current 
standard of $14 is based on an average of the basic costs 
of 1,256,986 residence phone lines in Virginia, with costs 
ranging from $8.62 to $14.63 per month. The weighted 
average is calculated by dividing the total number of 
residence lines into the rate totals for all lines in the 
Commonwealth. The data is provided annually by the C&P 
Telephone Company. Inasmuch as implementation of the 
USDA interpretation will cause most households using 
actual telephone expenses to have their deduction reduced, 
we believe that the administrative problems for both the 
client and the eligibility worker, which would be 
eliminated by a mandatory telephone standard, would 
offset any minimal benefit reduction. 

It is not anticipated that this regulation will have any 
impact on small businesses or organizations in Virginia. 

Local departments of welfare/social services have 
experienced increases in workloads in all programs over 
the past few years. This regulation is designed to help 
reduce the workload on local welfare departments by 
eliminating the need to determine a household's actual 
basic telephone costs, while ensuring that all households 
that apply for or receive food stamp benefits, receive a 
deduction for telephone costs, if such costs are incurred 
by the household. 

This proposed regulation is the only alternative allowed by 
federal food stamp regulations to the determination of 
actual basic phone expenses, therefore, no other 
alternatives were considered. 

The Virginia Department of Social Services will reevaluate 
its telephone standard each year, to ensure that an 
adequate and appropriate amount is being allowed. 

The Virginia Department of Social Services' Virginia Client 
Information System (V ACIS) is already programmed to 
allow the telephone standard as an option, so no cost will 
be incurred for the implementation of this regulation. 
Additionally, there are no forms, reports, or other 
procedural requirements mandated by this proposed 
regulation. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until Augnst 3, 1990, 
to Guy Lusk, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

BOARD OF SOCIAL WORK 

June 20, 1990 - 10 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social Work 
intends to amend regulations entitled: VR 620-01-2. 
Regulations Governing the Practice ol Social Work. 
The proposed regulations establish standards of 
practice for social work including education, 
supervised experience and examination for licensure. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until July 21, 1990. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Social Work, 1601 Rolling Hills Dr., Suite 200, Richmond, 
VA 23229, telephone (804) 662-9914. 

t June 20, 1990 - Open meeting immediately following 
public hearing. 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. 

A meeting to conduct general board business; respond 
to correspondence; and review applications. 

July 24, 1990 - 10 a.m. - Open Meeting 
160 I Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. 101 

A meeting to review comments received during the 
public comment period and public hearing held June 
20, 1990, and propose changes, if necessary, and 
approve amended regulations. 
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Contact: Evelyn B. Brown, Executive Director, 1601 Rolling 
Hills Dr., Suite 200, Richmond, VA 23229, telephone (804) 
662-9914. 

TIDEWATER VASAP POLICY BOARD 

t June 7, 1990 · 8 a.m. - Open Meeting 
5163 Cleveland Street, Virginia Beach, Virginia. Ill 

A meeting to conduct the business of the Tidewater 
V ASAP Program. 

Contact: Kelly L. Smith, Board Secretary, 5163 Cleveland 
St., Virginia Beach, VA 23462, telephone (804) 552-1825. 

COMMONWEALTH TRANSPORTATION BOARD 

June 20, 1990 • 2 p.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. Ill (Interpreter for deaf 
provided if requested). 

A work session of the Commonwealth Transportation 
Board and the Department of Transportation staff. 

June 21, 1990 • 10 a.m. - Open Meeting 
Department of Transportation, Board Room, 1401 East 
Broad Street, Richmond, Virginia. Ill (Interpreter for deaf 
provided in requested). 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950 

DEPARTMENT OF TRANSPORTATION 

June 14, 1990 • 9 a.m. - Open Meeting 
Salem District Office, Harrison Avenue North of Main 
Street and East of VA Highway 311 in Salem, Virginia. Ill 
(Interpreter for deaf provided if requested). 

A final hearing to receive comments on highway 
allocations for the coming year and on updating the 
six-year improvement program for the interstate, 
primary, and urban systems for the Bristol, Salem, 
Lynchburg, and Staunton Districts, as well as public 
transit. 

June 21, 1990 • 9 a.m. - Open Meeting 
Department of Transportation, Auditorium, 1221 East Broad 
Street, Richmond, Virginia. Ill (Interpreter for deaf 
provided if requested). 
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A final hearing to receive comments on highway 
allocations for the coming year and on updating the 
six-year improvement program for the interstate, 
primary, and urban systems for the Richmond, 
Fredericksburg, Suffolk, Culpeper, and Northern 
Virginia Districts, as well as public transit. 

Contact: Albert W. Coates, Jr., Assistant Commissioner, 
Department of Transportation, 1401 E. Broad St., 
Richmond, VA, telephone (804) 786-9950. 

TREASURY BOARD 

t June 6, 1990 · 10 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. Ill 

Special meeting of the board. 

June 20, 1990 . 9 a.m. - Open Meeting 
t July 18, 1990 - 9 a.m. - Open Meeting 
101 North 14th Street, James Monroe Building, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. Ill 

A regular Treasury Board monthly meeting. 

Contact: Laura Wagner-Lockwood, Senior Debt Manager, 
Department of the Treasury, P.O. Box 6-H, Richmond, VA 
23215, telephone (804) 225-4931 

BOARD OF VETERINARY MEDICINE 

t June 20, 1990 · 8 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 1, Richmond, 
Virginia. Ill (Interpreter for deaf provided if requested) 

A meeting to conduct general board business. 

Contact: Terri H. Behr, 1601 Rolling Hills Dr., Richmond, 
VA 23229, telephone (804) 662-9915. 

* * * * * * * * 
t June 20, 1990 · 2 p.m. - Public Hearing 

1601 Rolling Hills Drive, Conference Room 1, Richmond, 
Virginia. Ill (Interpreter for deaf provided if requested) 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Veterinary 
Medicine intends to amend regulations entitled: VR 
645-01·1. Regulations Governing the Practice of 
Veterinary Medicine. The proposed action amends 
regulations for the purpose of (i) fee changes; (ii) 
clarification of licensing, renewal, and reinstatement 
procedures; (iii) establish requirements for licensure 
by endorsement; (iv) clarification of unprofessional 
conduct; (v) clarification of standards for animal 
facilities; and (vi) the addition of a requirement that 
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animal facilities post the hours they are staffed. 

STATEMENT 

BASIS: Section 54.1-2400(6) of the Code of Virginia 
authorizes the Board of Veterinary Medicine to promulgate 
regulations. 

PURPOSE: The proposed regulations establish standards 
for licensure and practice as a veterinarian and veterinary 
technician, and standards for certification and operation of 
animal facilities. Existing regulations are amended to 
reflect fee changes. Several terms included in the body of 
the regulations are defined for clarification. Changes to 
existing regulations clarify licensing, renewal, and 
reinstatement procedures. The proposed regulations include 
requirements for licensure by endorsement for 
veterinarians and veterinary technicians. Reorganization 
and changes to regulations concerning animal facilities 
clarify requirements. A new requirement that animal 
facilities post the hours that the facility is staffed will 
alert the public that although a facility may board animals 
overnight, it may not be staffed during the entire time. 
This regulation was included in response to citizens' 
concerns that the public is not always aware of the times 
that a facility is not staffed. 

IMPACT: Regulated entities: 

1. Veterinarians - 2,131 
2. Veterinary Technicians - 439 
3. Registered Animal Facilities - 535 

Projected costs to regulated entities are minimal. Fee 
increases will affect only a small percentage of licensees 
as the only fee increases are in the late fee for licensure 
renewal, which is an avoidable cost; in initial facility 
permit cost; in cost for change of location of a facility; 
and in cost of a duplicate license. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until August 4, 1990. 

Contact: Scotti Milley, Acting Executive Director, telephone 
(804) 662-9915. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

t August 4, 1990 - ll a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. ~ 

The committee meets quarterly to advise the Virginia 
Board for the Department for the Visually 
Handicapped on matters related to services for blind 
and visually handicapped citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3350, toll-free 1-800-622-2155, or 371-3140/TDD ...-

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

June 21, 1990 - 10 a.m. - Open Meeting 
Sheraton Airport Inn, 4700 South Laburnum Avenue, 
Richmond, Virginia. 

A general session will be held until noon at which 
time the council will join the Department of Education 
for a luncheon session. The program will be the 
presentation of vocational education awards. The 
council will present awards recognizing business 
partnerships with vocational-technical education in 
public schools in community colleges. Awards will also 
be presented for outstanding contributions by advisory 
councils/ committees serving vocational-technical 
education in public schools and community colleges. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275·6218. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

t June 6, 1990 - 10 a.m. - Open Meeting 
The General Assembly Building, House Room C, Capitol 
Square, Richmond, Virginia. ~ 

This will be a general business meeting. 

Contact: Loraine Williams, Secretary, 612 E. Gladstone 
Ave., Richmond, VA 23219, telephone (804) 225-2667, 
225-3753/TDD e , or toll-free 1-800-552-2075 

******** 
June 12, 1990 - 10 a.m. - Public Hearing 
James Monroe Building, 101 North 14th Street, 11th Floor, 
Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Virginia Waste 
Management Board intends to amend regulations 
entitled: VR 672-30-1. Regulations Governing the 
Transportation of Hazardous Materials. These 
proposed amendments incorporate by reference 
changes made from July 1, 1988, through June 30, 
1989, by the U.S. Department of Transportation 
Hazardous Materials Regulations. 

Statutory Authority: §§ 10.1-1402 and 10.1-1450 of the Code 
of Virginia. 

Written comments may be submitted until June 12, 1990, 
to William F. Gilley, Department of Waste Management, 
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101 North 14th Street, lith Floor, Richmond, Virginia 
23219. 

Contact: Cheryl Cashman, Legislative Analyst, Department 
of Waste Management, 101 N. 14th St., lith Floor, 
Richmond, VA 23219, telephone (804) 225-2667 or toll-free 
1·800-552·2075 

STATE WATER CONTROL BOARD 

June 5, 1990 • 4 p.m. - Public Hearing 
University of Virginia Southwest Center, Classroom I and 
2, Highway 19 North, Abingdon, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal existing regulations entitled: 
VR 680·16·06. Water Quality Management Plan for 
the Tennessee-Big Sandy River Basins; and adopt 
new regulations entitled: VR 680·16·06:1. Tennessee-Big 
Sandy River Basin Water Quality Management Plan. 
The purpose of this action is to update the 
Tennessee-Big Sandy River Basin Water Quality 
Management Plan which sets forth measures for the 
State Water Control Board to implement in order to 
reach and maintain water quality goals in general 
terms and numeric loadings for five day biochemical 
oxygen demand. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Written comments may be submitted until June 5, 1990, to 
Doneva Dalton, Hearings Reporter, State Water Control 
Board, P.O. Box lll43, Richmond, Virginia 23230. 

Contact: Ron Sexton, Southwest Regional Office, State 
Water Control Board, P.O. Box 888, Abingdon, VA 24210, 
telephone (703) 676·5507 

* * * * * * * * 
t June 18, 1990 • 7 p.m. - Public Hearing 
Southern Seminary College, Chandler Hall, Chestnut 
Avenue, Buena Vista, Virginia. [f;] 

The board will hold a public hearing to receive 
comments on the proposed Virginia Pollutant 
Discharge Elimination System (VPDES) Permit No. 
VA0083381 for Hadson Power 14-A Joint Venture, 
16845 Von Karman Ave., Irvine, california 92714. This 
hearing is to receive comments on the proposed 
issuance or denial of the VPDES Permit and the 
effect of the discharge on water quality or beneficial 
uses of state waters, as well as the proposed 401 
Certification and its requirements. 

Contact: Lori A. Freeman, Hearings Reporter, State Water 
Control Board, Office of Policy Analysis, 2111 N. Hamilton 
St., P.O. Box lll43, Richmond, VA 23230-ll43, telephone 
(804) 367-6815. 
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June 20, 1990 • 2 p.m. - Open Meeting 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. 

A public meeting to receive views and comments and 
to answer questions of the public on the proposed 
repeal of the Toxics Management Regulation (VR 
680-14-03). (See Notice of Intended Regulatory Action 
in the General Notices section of the Register.) 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 1143, 
Richmond, VA 23230, telephone (804) 367-6302. 

* * * * * * * * 
t July 25, 1990 · 2 p.m. - Public Hearing 
University of Virginia Southwest Center, Classroom 1 and 
2, Highway 19, N., Abingdon, Virginia. 

t July 26, 1990 • 7 p.m. - Public Hearing 
Samuels Public Library, 538 Villa Avenue, Front Royal, 
Virginia. 

t July 30, 1990 • 2 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 
Virginia. 

t August 1, 1990 • 7 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
I 0 l·C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-14-01. Permit Regulations. The proposed 
amendments are to conform the regulation more 
closely with federal regulations, to incorporate the 
intent and scope of the Toxics Management 
Regulation, to make changes required by 1990 
legislative action, and to add language to clarify the 
intent of the regulation. 

STATEMENT 

BASIS· Under the authority of §§ 62.1-44.15(5) and 
62.1-44.15(10) of the Code of Virginia the State Water 
Control Board (SWCB) is authorized to issue permits for 
the discharge of treated sewage, industrial wastes or other 
waste into or adjacent to state waters and to adopt such 
regulations as it deems necessary to enforce water quality 
management in the Commonwealth. 

Sections 402, 318, and 405 of the Clean Water Act (Act) 
and §§ 62.1-44.2 et seq. of the Code of Virginia, 
specifically §§ 62.1-44.15(5), 62.1·44.16, 62.1-44.17, 62.1-44.18, 
62.1-44.18:2 and 62.1-44.19 authorize the state to administer 
the National Pollution Discharge Elimination System 
(NPDES) and Virginia Pollution Abatement permit 
programs. 
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SUBSTANCE AND PURPOSE OF AMENDED 
REGULATION: It is the intent of the SWCB with the 
amendment of the Permit Regulation to conform more 
closely with the federal regulations, to incorporate the 
intent and scope of the Toxics Management Regulation 
(VR 680-14-03), to make such changes as are required to 
conform with actions of the 1990 General Assembly and to 
add language to clarify the intent of the regulation. 

Amendment to this regulation will satisfy the 
Environmental Protection Agency's (EPA) requirements for 
the SWCB to continue the administration of the NPDES 
permit program in the state of Virginia. 

IMPACT: These proposed amendments could potentially 
impact all of the approximately 2,800 Virginia Pollutant 
Discharge Elimination System permittees in that more 
permits would contain water quality-based permit 
limitations versus the approximately 400 permittees 
estimated to be impacted by the Toxics Management 
Regulation. In addition, the proposed amendments will 
affect persons who currently do not have VPDES or VPA 
permits and have a discharge which affects state waters in 
that failure to report such discharges will be a violation of 
state regulations. 

ISSUES: The content of the federal regulations proposed 
for incorporation into the Permit Regulation will cause 
some concern on the part of the regulated community. 
Specifically, the provision for establishing "whole effluent 
toxicity" limits in permits was raised as an issue during 
the Notice of Intended Regulatory Action public comment 
period. 

The purpose of "whole effluent toxicity" limits ts to 
control toxicity where the specific toxic pollutant(s) cannot 
be identified. 

The incorporation of the Toxics Management Regulation 
into the Permit Regulation has involved certain changes to 
the language and procedures of the toxics management 
process. These changes were necessary in order to avoid 
conflict with the toxics control provisions of the federal 
regulations being incorporated. Change in the toxics 
management process was an issue of concern to many 
who commented on the Notice of Intended Regulatory 
Action. The proposed amendments to the Permit 
Regulation will not substantially alter the board's position 
on the control of toxic pollutants from point source 
discharges. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until August 7, 1990, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Mr. Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 
Richmond, VA 23230, telephone (804) 367-6302. 

******** 
t July 25, 1990 - 7 p.m. - Public Hearing 
University of Virginia, Southwest Center, Classroom 1 and 
2, Highway 19 N., Abingdon, Virginia. 

t July 26, 1990 - 2 p.m. - Public Hearing 
Samuels Public Library, 538 Villa Avenue, Front Royal, 
Virginia. 

t July 30, 1990 - 7 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 
Virginia. 

t August I, 1990 - 2 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
10!-C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-00. Water Quality Standards. The proposed 
amendments are to satisfy requirements of Triennial 
Review and to adopt standards for toxics for 
protection of aquatic life and human health, to 
incorporate other changes to facilitate implementation, 
and to provide for variances to these standards. 

STATEMENT 

BASIS: Section 62.1-44.15(3a) of the Code of Virginia 
authorizes the board to establish water quality standards 
and policies for any state waters consistent with the 
purpose and general policy of the State Water Control 
Law, and to modify, amend, or cancel any such standards 
or policies established. This section also requires the State 
Water Control Board, at least once every three years, to 
review the standards and policies, and as appropriate, to 
propose revisions and changes to the standards and 
policies. 

PURPOSE: Virginia last completed a comprehensive 
review of the Water Quality Standards in September 1987. 
In order to comply with state and federal laws, another 
review of Water Quality Standards must be completed by 
September 1990. The purpose of the proposed amendments 
is to make necessary revisions to the Water Quality 
Standards to comply with the three year review 
requirement. 

The primary objective of this triennial review is to adopt, 
for statewide application, standards for toxics for 
protection of aquatic life and human health to comply 
with the Clean Water Act § 303(c)(2)(B) which states that 
water quality standards must be adopted for § 307 (a) toxic 
pollutants. Other changes have also been incorporated in 
order to facilitate implementation and to provide for 
variances to these standards. The basis for implementation 
of these standards into permits will be the EPA draft 
Technical Support Document (October, 1989). 
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IMPACT: 

Regulatory i1llJl.ru;.l These amendments will impose 
additional treatment costs upon any industrial, municipal 
or private permittee discharging levels that exceed the 
standards for one or more of the parameters proposed for 
inclusion in the regulation. Many facilities will be required 
to install additional wastewater treatment or discontinue 
use of the pollutant at the facility. While the costs 
provided below are estimates made by State Water Control 
Board (SWCB) staff based on the best available 
information, more specific cost estimates will be solicited 
by the SWCB during the comment period from 
representative industrial and municipal groups. 

Aquatic life standards. Data is insufficient to determine a 
firm estimate of the impacts that the proposed standards 
will have on the regulated community due to the 
complexity of the new regulations. However, from a 
preliminary review of 272 major industrial and 57 major 
municipal permit applications, it is estimated that 90 
industries and 47 municipalities would violate instream 
water quality standards for protection of aquatic life unless 
treatment was installed to comply. If this is extrapolated 
to assume a statewide percentage, it is estimated that 
approximately 33% of all industries and approximately 
82% of all municipalities in the Commonwealth of Virginia 
would be required to install treatment processes or 
discontinue use of the pollutant at the facility. Costs for 
three treatment schemes based on plant flow to treat for 
metals, organics and ammonia are provided in the 
"construction costs" section below. 

Most of the costs incurred by these aquatic life standards 
will be for the treatment of metals and ammonia. 
However, the SWCB recognizes that there are situations in 
which these proposed standards should not apply. Some 
permittees may be provided relief to these standards by 
taking advantage of the procedures also proposed in the 
regulation which allow the permittee the opportunity to 
attempt to demonstrate the need for a variance to the 
water quality standard if he chooses to do so. These 
alternate limitations may be sought for the following 
circumstances: site specific factors that affect actual 
toxicity (e.g. biota of receiving stream may be resistant to 
higher levels of taxies or the naturally lower pH of the 
receiving stream may reduce toxicity of the effluent), or 
because of socio-economic hardship. Costs for a consultant 
to perform these demonstrations could range from $50,000 
to $100,000. 

Since ammonia is a nonpersistent pollutant, an attempt 
was made to further reduce the costs of the regulations by 
allowing for flow tiering for ammonia as a permitting 
option. Tiering will allow larger concentrations of ammonia 
to be discharged during periods of high flow when more 
dilution is available. 

' ' In addition in conjunction with this action a procedure 
was developed to be used by the permittee to demonstrate 
if a ratio of dissolved and total recoverable metals exists 
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instream. If a ratio exists, it may be used for certain 
metals to adjust the total recoverable limit in the permit 
such that the dissolved standards are still met instream. 
The new limit may provide some cost relief to permittees. 
This procedure is not considered part of this regulation; 
however, it is available for informal comment (see 
General Notices section). Costs to make this demonstration 
could range from $15,000 to $30,000. 

Human health standards: In an effort to determine the 
dischargers impacted by the proposed human health 
standards, a survey was conducted of all available data 
from Water Control Board monitoring activities for the last 
five years. These data consisted of the identified 
compounds and their concentrations detected in effluent 
samples reported from SWCB sampling and other sources. 
There were 251 industrial discharges and 79 publicly 
owned treatment works (POTWs) included in the data 
reviewed. These include the largest dischargers in the 
Commonwealth. 

This survey revealed that most of the projected 
exceedences were due to arsenic and two classes of 
compounds, polynuclear aromatic hydrocarbons (PNAs), 
and halomethanes. Arsenic was detected at levels 
exceeding the proposed standard in the effluent of 34% of 
the POTWs and 19% of the industrial dischargers. Levels 
above the proposed standard of PANs were discovered in 
5.0% of the POTWs effluent and 16% of the industrial 
effluents. Halomethanes were found at exceedence 
concentrations in discharges of 48% of the POTWs and in 
8.0% of the industries. There were several other individual 
parameters that were detected at exceedence 
concentrations, but these were associated with relatively 
few (less than 2.0%) of the dischargers. 

The same potential potions for treatment exist for the 
human health standards as for the aquatic life standards 
and are listed in the "construction costs" section below. 

Construction costs. For the impacted facilities there are 
two routes available to reduce the levels of these 
compounds to place them in compliance with standards. 
These include compound removal and installation of 
wastewater treatment facilities. 

The first, compound removal, would be the most cost 
effective for the impacted facility. Costs here would be in 
the range of $5000 for each compound substitution. Not all 
facilities would be able to use this method of treatment. In 
those instances, installation of wastewater treatment 
facilities would be necessary. 

Construction costs to install wastewater treatment to 
remove one or more of these parameters is highly 
variable depending upon the volume of effluent needing 
treatment. The table below lists costs (in 1990 dollars) to 
install three types of treatment based on design or 

00 00 0 maximum flow Constructi C t 

cne,.ical Carl>on 2-staqe 
Preci!'it:ation 1\dsocytion Nitrification 

' 
0.1 HGD $157' 500 $472,500 sns,ooo 

l. 0 MGO $420,000 $2.J lllillicn $~.0 million 

Operation and Maintenance ., 0>0 (p y J 

Chemical c"rl>on 2-Staqe 
~recipihtion Adsorption Nitrification 
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If a facility currently removes ammonia with activated 
sludge (!-stage treatment), the cost to add nitrification to 
an existing plant would be considerable lower than the 
above figures for constructing 2-stage nitrification. These 
are baseline costs and the treatment methods assumed in 
the above table may not effectively remove the pollutants. 
Therefore, in some cases, a more costly treatment will 
have to be installed. 

As an alternative treatment scheme, sidestream treatment 
would be a cost efficient option. This would allow a more 
concentrated waste to be treated as opposed to an overall 
plant effluent. Significant cost savings could be obtained 
under this approach. For example, a stronger waste would 
utilize less carbon and energy associated with the carbon 
system. 

Other costs. The facilities having these additional effluent 
limitations written into their discharge permits will also 
incur the cost of laboratory analysis in order to fulfill 
discharge monitoring requirements. Sampling frequency 
can range from once a day to once a month. The cost of 
performing a complete analysis for one sample is as 
follows: volatiles $200, extractables $395, metals and 
cyanide $195, and pesticides and PCBs $195. This cost 
figure would be lower if fewer parameters were 
incorporated into the permit. Permittees will also be 
required to present the necessary information at the time 
of permit application to characterize their effluent. This 
cost would be in the range of $900 and would be imposed 
every five years. 

State impact. These amendments will also impact the State 
Water Control Board. The board is assessing its ability to 
handle Agency impacts with existing staff. In addition, the 
agency is in the process of upgrading its monitoring 
program and has implemented several programs already. 
This upgrade was partially done in support of upcoming 
standards for toxics. If sampling frequency is increased, 
this may result in the Division of Consolidated Laboratory 
Services requiring additional equipment. 

Environmental impact. With adoption of these parameters 
as standards, Virginia is providing protection to aquatic 
life and human health as has never before been available. 
This in conjunction with the Taxies Regulation will, 
through effluent limitations and enforcement acttons, 
provide necessary regulations for the control and possible 
elimination of dangerous levels of toxic pollutants affecting 
aquatic life. Adoption of the water quality standards for 
toxics will also help restore and protect the living 
resources of the Chesapeake Bay and their habitat. This 
approach addresses the agreement made by the Governors 
of the Bay states in the 1987 Chesapeake Bay Agreement. 
The water quality standards adopted include many of the 
toxic substances identified as harmful at specified levels to 
one or more selected target species or their food sources 
important to the Chesapeake Bay. The target species 
include key representatives of submerged aquatic 
vegetatton, finfish, shellfish, waterfowl and other aquatic 
birds. Virginia also has many natural trout streams and 

waters containing endangered species of freshwater 
mollusks, fish and plants which are sensitive to elevated 
levels of toxics. These sensitive species need this 
protection to survive and propagate. 

Human populations may be exposed to toxic compounds 
through drinking water and the consumption of aquatic 
organisms. With the adoption of human health standards, 
Virginia will provide citizens with a level of protection 
against the toxic effects of these compounds which are 
discharged into state waters. The human health standards 
will provide protection against carcinogens by limiting the 
risk to one additional cancer per 1,000,000 population. 

ISSUES: Issues for comment include: Do additional 
parameters warrant inclusion on the list in order to 
further protect aquatic life and human life? If so, provide 
a basis for which parameters should in included. In 
addition, for those compounds listed, are the numerical 
limits appropriate? If not, what should the numerical 
limits be? Does the economic impact analysis adequately 
reflect costs which may be incurred by individual 
discharges? If not, what is the cost? Is the method for the 
determination of a total recoverable/dissolved ratio for 
metals (published in General Notices section) an 
appropriate procedure to use in order to make an effluent 
limit adjustment? If not, how should the method be 
written? the SWCB intends to use procedures addressed in 
EPA's Technical Support Document (draft 1989) to 
implement these standards into permits. Are these 
procedures appropriate? If not, how should the standards 
be implemented? For any issue raised please provide an 
alternative proposal. 

Another issue for consideration is should any other 
revisions be made to the Water Quality Standards? 

A final issue that should be considered by the public is if 
the SWCB does not follow through with this regulatory 
action, the Environmental Protection Agency will 
promulgate standards in the Commonwealth for all water 
quality criteria listed in § 307 (a) of the Clean Water Act. 
A national rulemaking which states their intent is currently 
being drafted and a list of states not in compliance with 
the Clean Water Act § 303(c)(2)(B) have already been 
proposed and published in the Federal Register. Virginia is 
currently on that list. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until August 7, 1990, 
to Ms. Doneva Dalton, State Water Control Board, P.O. Box 
11143, Richmond, VA. 23230 

Contact: Ms. Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box 11143, Richmond, VA 23230, telephone (804) 367-6418. 
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BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

August 9, 1990 · 8:30 a.m. - Open Meeting 
August 10, 1990 • 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. ~ 

An open meeting to conduct regulatory review and 
routine board business. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230·4917, telephone (804) 367-8534 or toll-free 
Hl00-552-3016 

COLLEGE OF WILLIAM AND MARY IN VIRGINIA 

Board of Visitors 

t June 15, 1990 • 10 a.m. - Open Meeting 
Richard Bland College, Petersburg, Virginia. 

A regularly scheduled meeting of the Board of Visitors 
of the College of William and Mary to act on those 
resolutions that are presented by the administrations 
of William and May and Richard Bland College. 

An informational release will be available four days 
prior to the board meeting for those individuals 
and/ or organizations who request it. 

Contact: William N. Walker, Director, Office of University 
Relations, James Blair Hall, Room 308, College of William 
and Mary, Williamsburg, VA 23185, telephone (804) 
221-2624. 

VIRGINIA WINEGROWERS ADVISORY BOARD 

July 23, 1990 • 10 a.m. - Open Meeting 
The capitol, House Room 1, Richmond, Virginia. ~ 

The board will review new and old business, hear 
project monitor reports, hear committee reports, and 
vote on proposals for FY 90·91. 

Contact: Annette Ringwood, Secretary to the VWAB, UOO 
Bank St., Suite 1010, Richmond, VA 23219, telephone (804) 
786-0481 or (804) 371-7685. 

LEGISLATIVE 

JOINT SUBCOMMITTEE ON BLOCK GRANTS 
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June 7, 1990 · 10 a.m. - Public Hearing 
House Room D, General Assembly Building, Capitol 
Square, Richmond, Virginia. ~ 

A hearing on Federal Block Grant areas of Preventive 
Health and Health Services; Alcohol, Drug Abuse and 
Mental Health; and Community Services. 

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. Persons wishing to speak should contact 
Norma Szakal, Staff Attorney, Division of Legislative 
Services, 910 Captiol St., Richmond, VA 23219, telephone 
(804) 786·3591. 

VIRGINIA CODE COMMISSION 

June 12, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, 6th Floor Conference Room, 
Richmond, Virginia. ~ 

The Commission will be studying (i) the revision of 
the tax criminal penalty laws pursuant to HJR ll6, 
and (ii) the revision and recodification of Title 65.1 of 
the Code of Virginia pertaining to Workers' 
Compensation. 

Contact: Joan W. Smith, Virginia Code Commission, 
General Assembly Building, Richmond, VA 23219, 
telephone (804) 786-3591 

VIRGINIA STATE CRIME COMMISSION 

t June 19, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 

The purpose of the meeting will be for the 
Enforcement Subcommittee of the drug study task 
force to examine drug related efforts in law 
enforcement and the effectiveness of the state's 
anti-drug efforts, and also receive activity reports. 

t June 20, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 

The purpose of the meeting will be for the Education 
Subcommittee of the drug study task force to examine 
drug awareness education efforts in the 
Commonwealth and receive activity reports. 

t June 21, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 
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The purpose of the meeting will be for the 
Corrections/Treatment subcommittee of the drug study 
task force to examine drug-related treatment efforts 
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and assess the effectiveness of consumption/reduction 
programs, and receive activity reports. 

Contact: Robert E. Colvin, 910 Capitol St., Suite 915, 
Richmond, VA 23219, telephone (804) 225-4534. 

JOINT LEGISLATIVE SUBCOMMITTEE ON LABOR 
FORCE NEEDS OF THE 1990's 

t June 7, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, Capitol 
Square, Richmond, Virginia. Q;J 

Organiziational meeting regarding SJR 64, 1990, Cont'd. 

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. Those persons wishing to speak should 
contact: Mark Pratt, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT LEGISLATIVE SUBCOMMITTEE STUDYING 
MOTOR VEHICLE INSURANCE AND UNISEX RATINGS 

t June 20, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, Capitol 
Square, Richmond, Virginia. Q;J 

Open meeting regarding SJR 61, 1990, Cont'd. 

Contact: Thomas C. Gilman, Chief Committee Clerk, Senate 
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. Those persons wishing to speak should 
contact: C. William Cramme, Ill, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING SCHOOL 
DROPOUTS AND WAYS TO PROMOTE SELF-ESTEEM 

IN YOUTH AND ADULTS 

t June 12, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Capitol Square, 
Richmond, Virginia. Q;J 

The purpose of this meeting is to reorganize, receive 
a status report and establish the work schedule and 
directives for the Subcommittee. The HJR 174 
Subcommittee is a continued study which originated in 
1988 pursuant to HJR 124 and was continued in 1989 
by HJR 336, which added the self-esteem component 
to the study. 

Contact: Brenda Edwards, Division of Legislative Services, 
General Assembly Bldg., 910 capitol St., Richmond, VA 
23219, telephone (804) 786-3591. 

VEHCILES POWERED BY CLEAN TRANSPORTATION ' 
FUELS 

t June 5, 1990 - 1:30 p.m. - Open Meeting 
General Assembly Building, House Room C, capitol Square, 
Richmond, Virginia. Q;J 

HJR 1!3 established a Joint Subcommittee to study the 
use of vehicles powered by clean transportation fuels. 

Contact: Dr. Alan Wambold, Division of Legislative 
Services, General Assembly Bldg., 910 Capitol St., 
Richmond, VA 23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

June 4 
Accountancy, Board for 
t Commercial Driver Education Schools, Board for 
Medicine, Board of 

- Informal Conference Committee 

June 5 
Hopewell Industrial Safety Council 
Medicine, Board of 

- Informal Conference Committee 
t Vehicles Powered by Clean Transportation Fuels 

June 6 
Indians, Council on 
Medicine, Board of 

- Informal Conference Committee 
Mount Rogers Alcohol Safety Action Program 
Nursing Home Administrators, Board of 
t Treasury Board 
t Waste Management Board, Virginia 

June 7 
Chesterfield County, Local Emergency Planning 
Committee of 
t Children, Department for 

t - State-Level Runaway Youth Services Network 
Middle Virginia Community Corrections Resources 
Board 

- Board of Directors 
t Labor Force Needs of the 1990's, Joint Legislative 
Subcommittee on 
Nursing Home Administrators, Board of 
t Professional Counselors, Board of 
t Tidewter V ASAP Policy Board 

June 8 
t Air Pollution Control Board 
t Farmers' Market Board, Virginia 
t Professional Counselors, Board of 
Real Estate Board 
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.ne 11 
t Local Government Advisory Council 

June 12 
Code Commission, Virginia 
t Contractors, Board for 
Gate City Local Emergency Planning Committee 
t Marine Products Board, Virginia 
Montgomery /Town of Blacksburg Local Emergency 
Planning Committee, County of 
t Resources Authority, Virginia 
t School Dropouts and Ways to Promote Self-Esteem 
in Youth and Adults, Joint Subcommittee Studying 

June 13 
Commercial Driver Education Schools, Board for 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Board, State 

t - Early Intervention Coordinating Council 
t Migrant and Seasonal Farmworkers Board 
Sewage Handling and Disposal Appeals Review Board 
t Motor Vehicles, Department of 

t - Medical Advisory Board 

June l4 
t Child Day-Care Council 
t Fire Services Board, Virginia 

t - Fire/EMS Training and Education Committee 
t - Fire Prevention and Control Committee 
t - Legislative Committee 

t Health, Board of 
Health Professions, Board of 

- Public and Professional Information and Education 
Committee 

Public Telecommunications Board, Virginia 
Sewage Handling and Disposal Appeals Review Board 
Transportation, Department of 

June 15 
t Child Day-Care Council 
t Fire Services Board, Virginia 
t Health, Board of 
Health Professions, Board of 

- Administration and Budge Committee 
- Regulatory Research Committee 

t Information Management, Council on 
t Medicine, Board of 
t William and Mary, College of 

t - Board of Visitors 

June 18 
t Health Planning Board, Virginia 
t Nursing, Board of 

t - Special Committee 
Rappahannock-Rapidan Division of Court Services 

June 19 
t Crime Commission, Virginia State 
t Hazardous Materials Training Committee 
t Health Planning Board, Virginia 
t Historic Resources, Board of 
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t Historic Resources, Department of 
t - State Review Board 

t Medical Assistance Services, Department of 

June 20 
t Conservation and Recreation, Department of 

t - Outdoor Recreation Advisory Board 
Corrections, Board of 
t Crime Commission, Virginia State 
Library Board 
t Motor Vehicle Insurance and Unisex Ratings, Joint 
Legislative Subcommittee Studying 
Old Dominion University 

- Board of Visitors 
t Racing Commission, Virginia 
t Social Work, Board of 
Transportation Board, Commonwealth 
Treasury Board 
t Veterinary Medicine, Board of 
Water Control Board, State 

June 21 
t Crime Commission, Virginia State 
t Danville Local Emergency Planning Committee 
t Elections, Board of 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Board, State 

t - Mental Retardation Advisory Council 
t Mines, Minerals and Energy, Department of 
Transportation Board, Commonwealth 
Transportation, Department of 
Vocational Education, Virginia Council on 

June 22 
Egg Board, Virginia 
t Elections, State Board of 

June 23 
t Dentistry, Board of 

June 26 
t Health Services Cost Review Council, Virginia 
t Housing Development Authority, Virginia 
Marine Resources Commission 

June 27 
t Forestry, Board of 
Lottery Board 
t Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 

June 28 
Aging, Department for the 

- Long-Term Care Ombudsman Program Advisory 
Council 

Athletic Board 
Education, Board of 
Protection and Advocacy for Mentally Ill Individuals 
Advisory Council 

June 29 
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Education, Board of 

July 3 
Hopewell Industrial Safety Council 

July 5 
Middle Virginia Community Corrections Resources 
Board 

· Board of Directors 

July 7 
Medicine, Board of 

· Credentials Committee 

July 9 
t Local Government, Commission on 

July 10 
t Local Government, Commission on 

July 11 
t Corrections, Board of 
t Portsmouth Local Emergency Planning Committee 

July 12 
Medical Assistance Services, Department of 

. New Drug Review Committee 

July 17 
t Boating Advisory Board, Virginia 

July 18 
t Treasury Board 

July 19 
t Chesapeake Bay Local Assistance Board 

July 23 
t Local Government, Commission on 
Winegrowers Advisory Board, Virginia 

July 24 
t Local Government, Commission on 
Social Work, Board of 

July 25 
Lottery Board 

July 27 
t Longwood College 

t · Board of Visitors 

August 2 
t Middle Virginia Community Corrections Resources 
Board 

t · Board of Directors 
t Real Estate Board 

August 4 
t Visually Handicapped, Department for the 

t · Advisory Committee on Services 

-~9 ·. Waterworks and Wastewater Works Operators, Board 
for 

August 10 
Waterworks and Wastewater Works Operators, Board 
for 

PUBLIC HEARINGS 

June 4 
t Education Opportunity for All Virginians, Governor's 
Commission on 

June 5 
Water Control Board, State 

June 6 
Social Services, Department of 

June 7 
Block Grants, Joint Subcommittee on 

June n 
Commerce, Board of 
t Education Opportunity for All Virginians, Governor's 
Commission on 

June 12 
Social Services, Department of 
Waste Management Board, Virginia 

June 13 
Deaf and Hard-of-Hearing, Department for the 

June 18 
t Water Control Board, State 

June 20 
Social Work, Board of 
t Veterinary Medicine, Board of 

June 23 
Dentistry, Board of 

July 9 
t Local Government, Commission on 

July 18 
Racing Commission, Virginia 

July 23 
t Local Government, Commission on 

July 25 
Lottery Department, State 
t Water Control Board, State 
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,uly 26 
t Water Control Board, State 

July 30 
t Water Control Board, State 

August 1 
Criminal Justice Services, Department of 
t Water Control Board, State 

August 28 
t Marine Resources Commission 

September 18 
Labor and Industry, Department of 
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